Henry Clay Hofmeimer v. Lillian Booker by unknown
l 
Record No. 1532 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
HENRY CLAY HOFHEIMER 
v. 
LILLIAN B. BOOKER 
FROM THE CIR.OUIT COU"R,T Ob' 'T'HE COUK'T'Y OF PRINCESS ANNE. 
''The briefs shall be printed in type not less in size than 
Rmall pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
renuirements.'' 
rrhe foregoing is printed in small pica type for the infor-
mation of counsel. 
M. B. WATTS, Clerk. 
J ( I I I 
IN rrHE 
Supreme Court of Appeals of Virginia 
AT RICHl\iOND. 
Record No. 1532 
HENRY CLAY HOFHEI~IER 
vers~£s 
LILLIAN B. BOOiffiR. 
To the Honorable Jwdges of .said Court: 
YOUR PETITIONER, Henry Clay Hofheimer, respectfully 
represents that he is aggrieved by a final judgment of the Cir .. 
cuit Court for Princess .Anne County, entered on the 4th day 
of December, 1933, in an action at law, wherein he was plain· 
tiff and Lillian B. Booker was defenda11t. .Ai transcript of the 
record is filed herewith, from 'vhich the following appears: 
During the latter part of the yea.r 1925, your petitioner 
(who will hereafter be referred to as plaintiff) had purchased 
two negotiable promissory notes made by the said Lillian B. 
Booker (who 'vill hereafter be referred to as defendant), bear-
ing date July 30th, 1925. Each note was in the principal sum 
of $1,600.00, bearing interest from date, payable sQmi-
annually. They, and a third note, in the same amount, and 
bearing the same· date, had been given by the defendant on 
account of the purchase price of c.e~tain prop~rty at Virginia 
Beach, Virginia, and had been secured by a deed of trust 
executed by her simultaneously therewith to one A. J. Clay, 
Trustee. The said notes were payable one, two and three 
years after date, respectively. The note falling due one year· 
after date was promptly paid-by the Socol Realty .Corpora-
tion·,. hereinafter mentioned. With this note plaintiff was 
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never concerned. The other two notes, one falling due two 
years after date, and tile otller three years after date, were 
the notes acquired by him. The note falling due two years 
after date had also been paid 'vhen this action was begun, so 
that the object of the action was to enforce the payment of 
the third note, which, as stated, fell due three years after date, 
or on July 30th, 1928. There was no dispute as to plaintiff's 
ownership of the note, or as to its execution by the def.endant, 
but it was claimed by the defendant that plaintiff, after he had 
become the owne·r of the two notes, had, by reason of certain 
conduct on his part to be hereinafter mentioned, released 
her from her liability thereon. It appeared that on S'eptem-
ber 8th, 1925, a few months after defendant had purchased 
the said property, she had conveyed the same to Mrs. Mar-
garet' G. Woods, who, verbally, but not in writing, had as-
sumed the payment of all three of the said notes .. (M. R., 
p. 33.) That is to say, Mrs. 'Voods had accepted, but had not 
signed, the deed of conveyance from the defendant to herself, 
in which it was stipulated that the grantee assumed the pay-
ment of all three notes. It further ·appeared that Mrs. Woods, 
almost hnmediately after acquiring- the said property, to-wit, 
on October 29th, 1925, conveyed the sa1ne to a New York cor-
poration known as the Socol Realty Corporation, and that the 
last named purchaser, in the same manner as Mrs. Woods, 
verbally, but not in writing, assumed the payment of the said 
notes. (1\L R., p. 36.) It does not appear that plaintiff was 
ever informed, in any way, either by 1\{rs. Woods, or by thn 
Socol Realty Corporation, that either of them had assumed 
the payment of the notes. All that the evidence sho,vs is that 
the plaintiff did know that the property had passed to the 
Socol Realty ·corporation and that he dealt with that cor-
poration as its owner. It does not show that he was ever 
informed, either directly or by implication, that either 1\{rs. 
Woods or it had assumed the payment of the notes. 
At the trial defendant contended, and in this contention was 
sustained by the trial court, that there was evidence to show 
that the plaintiff had, without the knowledge of the defendant, 
extended the. time of payment of the note sued on, and that, 
by reason of such extension, defendant had been released 
from any liability on the note. It accordingly gave an in-
struction to the jury based upon this theory. As plaintiff 
has already stated, and ·as he hopes to make abu,ndantly clear, 
there is absolutely nothing in the record ·to justify any such 
theory. A local jury brought in a verdict -in favor of the de-
fendant. This verdict the court refused to set aside. It is 
to the action of the court in refusing to set aside this verdict; 
to its action in refusing to strike out certain special pleas 
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setting up the same defense; to its action in admitting irrele-
vant and harmful testimony; and also to its action in re-
fusing to give certain instructions requested by the plain-
tiff, and giving an instruction, over the objection of the plain-
tiff, requested by the defendant, that this petition is ad-
dressed. 
I. 
Plaintiff's first assignment of error is that the verdict was 
contrary to the law and the evidence, and that the court 
erred in refusing to set it aside, and to enter up judgment in 
favor of the plaintiff. 
1. 'Ve repeat that there is not a scintilla of testimony to 
show that plaintiff ever knew, or had ever heard, that either 
Mrs. vVoods or the Socol Realty Corporation had ·assumed 
the payment of the notes made by the defendant. It is not 
inappropriate to say that, when the motion to set aside the 
verdict was beard, the only suggestion which defendant's 
counsel could make upon this point 'vas that plaintiff was 
charged with notice of the contents of the deed from defend-
ant to ~Irs. Woods, and of that from Mrs. Woods to the Socol 
Realty Corporation. Now, surely, we do not have to takP. 
up the time of the Court, or cite any authority, in order to 
refute any such contention as this. Apparently, however, 
it was decisive with the trial judge. Plaintiff stood in the 
shoes of the original holder of the notes, and was not affeeted 
by the recordation of subsequent deeds of trust. Building 
Association vs. Fellows, 96 Va. 337; McClanaha;n's Adm'r. 
vs. N. dl; W. Ry. Co., 122 Va. 705. We submit, therefore, that 
the record absolutely fails to disclose any knowledge what-
ever on the part of plaintiff that ·either lVfrs. Woods or the 
Socol Realty Corporation had assumed the payment of the 
notes 'vhich he held. 
In the absence of such knowledge on his part, the defendant 
could not claim that, upon the sale by Mrs. Woods to the 
Socol Realty .Corporation, the latter had become primarily 
liable on the notes in question, and she, the defendant, simply 
a surety. 'In the case of Hubard vs. Thacker, 132 Va. 33, this 
Court thoroughly -considered this very question, and held that 
a mortgagee was unaffected by any contract made between 
the mortgagor and a subsequent grantee until knowledge of 
the same had been brought home to him. The Court, in its 
opinion, italicized the language of the New York Court in 
Lawrence vs. Fox, 20 N. Y. 268, stressing the fact that the 
mortgagee can only be affected by the promise made by the 
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gTantee to the mortgagor after knowledge of it has come to 
him. And the Court went on to say (p. 52): 
''In the instant case the mortgagee, the appellant, dealt 
directly_ with the grantee. Thacker, at the request of Thacker, 
after knowledge on the part of the appellant of Thacker's 
promise, and acted upon the faith of and relied upon that 
promise to the extent of giving Thacker an extension. of time 
for payment of parts of the debt then owing, and these 
parties subsequently, in the dealings directly with each other 
in the matters of the payments made by Thacker in accord-
ance with the extension of time given him as aforesaid and 
the acceptance of ·such payments by appellant, both acted 
upon and in accordance with the ne'v promise of Thacker and 
recognized its existence. Such action we think certainly 
amounted to an acceptance and adoption by appellant at the 
time of the benefit of the promise of Thacker to· pay the debt 
as principal debtor, of all of which Thacker then had notice. 
Here we have present all of the requisites which any of the 
authorities consider essential to the acquisition of the right 
of action in such case, in equity or a.t law-namely, the mort-
gagee accepted and adopted the new promise as for his bene-
fit and acted upon it in such a manner as to notify the grantee 
of such acceptance and adoption of such promise. From 
that moment, certainly in equity, even more than at law, 
the mortgagee must be assumed to have acted or to have 
omitted to act in reliance upon it.'' 
2. It is further submitted that there is not a particle of tes-
timony to show, or tending to sho,v, that plaintiff ever entered 
into any binding contract 'vith the Socol Realty Corporation 
for the extension of its notes. He was more than anxious 
.to have his money paid to him, and simply, at the earnest 
request of the Socol Realty Corporation, was indulgent to it. 
No consideration, however, was ever paid by the Socol Realty 
Corporation for this indulgence. Plaintiff neither asked nor 
received any bonus nor the payment of any interest in ad-
vap.ce, nor any other consideration whatever. Let us see· 
if we are right about this. 
· Only three Witnesses testified in person : Phiintiff, dE:-
fendant and Mr. Charles E. Jenkins. We may dismiss the 
last two at once, for neither testified upon this point. Plain-
tiff testified that, when the two year note fell due on July 
30th, 1927, $500.00 was paid by the Socol Realty .Corpora-
tion. He gave no definite time in 'vhich to pay the balance, 
but simply allowed the corporation an extension of six months. 
{M. R .. , pp. 13, .16.) It is not claimed that any interest was 
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paid in advance, or that there was any consideration for this 
indulgence. It is not even claimed that there was any agree-
ment in regard to it; the Socol Realty Corporation asked 
for it, and plaintiff'' allowed'' it. The· balance, $1,100.00, was 
paid on January 29th, 19·28, with interest. (1\L R., p. 16.) 
This brings us to the next important date in the case-July 
14th, 1928. On that date (1\II. R., p. 22) plaintiff's brother, 
J\{r. J. Caesar Hofheimer, 'vrote the follo,ving letter to the 
So col Realty Corporation in regard to the third note: . 
.. 'Nathan Socol, Esquire, 
21.91 Ryer A venue, 
N e'v York City. 
Dear Sir: 
Norfolk, Virginia, July 14, 1928 . 
I have hacl a talk with my brother, and he has agreed to 
grant. your request for an extension of six months, provided, 
how~ver, that you agree to pay same at the expiration of the 
extension. 
Very truly yours, 
'I ~·- .. J 
.J. CAESAR HOFHEil\fER, 
Attorney.'' 
From this it is apparent that tl1e Socol Realty Corporation 
was unable to meet the third note, falling due July 30th, 
1928, and had requested an extension of six months. It 
'viii be noted that plaintiff, aeting through his brother, agreed 
to give the extension, if the Socol Realty Corporation would 
agree to pay ·the same at the expiration of the extension. 
It does not appear whether or not this assurance was ever 
given; but, even if it had been, it 'vould ·not have been a con-
sideration for the extension, as of course the Socol Realty 
Corporation ·was already liable not only to pay at the ex-
piration of the extension, but to pay on July 30th, 1928. It 
further appears (1\L R., p. 26) from another letter dated 
August 2nd, 1928, from the plaintiff to the Socol Realty Cor-
poration, that the six months extension had been predicated 
on the prompt payment by the Socol Realty Corporation of 
its interest on July 3oth, 1928, but that this condition had 
not been met at that date. This letter is as follows: 
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Norfolk, Virginia, August 2, 1928. 
''Nathan Socol, Esquire, 
~191 Ryer A venue, I I 
New York City. 
Dear Sir: 
Please be good enough to let us have check for the interest 
due July 30th. 
"Of course extension of prinAYipal was predicated on yo~tr 
paying interest promptly on due date. 
Yours very truly, 
H. C. HOFHEIMER.'' 
(Italics supplied.) 
It will be observed that these two letters evidence no ex-
tension whatever. Nor do they disclose any consideration 
whatever for an extension. No request is made for a bonus, 
or for the -payment of any interest in advance-but simply 
a request for a. promise to pay at the end of the extension 
period, which promise 'vas never given, and which, if it had 
been given, ".,.ould not have been a consideration, and a con-
dition attached that the interest about to fall due July 3oth, 
1928, must be paid promptly, 'vhich condition was wholly dis-
regarded by the Socol Realty Corporation. In addition to 
the foreg-oing "re have the reiterated statements of plaintiff 
on the witness stand to the effect that, in return for his in-
dulgence, there had never been any consideration wl1atever. 
We quote his testimony on page 24 of the Manuscript Record : 
"Q. There is no question about it, ~fr. Hoflieimer, as well 
as in these letters here and the ones :1\Ir. Ashburn has here, 
the word 'extension' is used time and time again in the 
correspondence you had with S'ocol Realty Company? 
''A. Yes. 
'' Q. Did you ever get any consideration for that extension f 
"A. No. 
'' Q. Did they ever pay you anything in advance? 
"A. No. 
'' Q. Did they· agree to pay you anything under contract 
by which they were to pay? 
"A. No. 
'' Q. There was no consideration for the extension Y 
''A. No.,,. 
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vVe think the foregoing is a substantial resume of plaintiff's 
testimony at the trial. In addition to this there was intro-
duced the deposition of Mr. Isaac N. Socol, who was neither 
an officer nor an employee of the Socol Realty Corporation, 
but 'vho testified (lvL R., p. 52) that he was familiar with 
the affairs of the corporation. This witness absolutely con-
firnled every statement made by plaintiff as to the absence of 
any consideration for the indulgence which had been shown 
his father's corporation. He was asked these questions as 
to the third note-the one involved in this suit: 
'' Q. Now, as to the tl1ird note for $1,600.00, when did this 
become due? 
''A. July 30th, 1928. 
"Q. Was.it paid at that time? 
"A. No. 
'' Q. vVas there any extension of that note, or renewal of it 1 
"A. Yes. 
"Q. Wha.t was it-an extension or renewal? 
''A. An extension. · 
"Q. For how long was it extended? 
''A. I think for the first time, four months. 
"Q. vVas any interest paid in advance at that time, or 
bonus paid for the extension Y 
"A. No. 
'' Q. "\Vas any arrangement made for the pre-payment of 
that note before the time to which it was extended! 
"A. No-Do you mean we could have paid the interest or 
the note before the extension period was up? 
"Q. Yes. 
''A. Well, no. 
"Q. JiVas amy promise made a;t the time of the extension 
of this note by either H ofheimer or Socol Realty Corp.? 
''A. Well, the only promise was that the So col Realty Cor-
poration would pay." (Italics supplied.) 
The 'vitness 's statement that the note was extended, first, 
for four months, and then extended again, was, as has been 
seen, erroneous. This, however, is immaterial. What is ma-
terial is that he testified that there was simply an extension, 
and not a renewal; in other words, that thB -debtor was e • • 
i·n a position to compel acceptance of payment at any time. 
- He further testified that no bonus was paid, nor any interest 
paid in advance, so that the creditor was in a position to 
force payment at any time. And finally he testified that, 
at the time of the extension, the only promise made 'vas 
the promise of the debtor that it would pay at the end of the 
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extension period-a promise which, ha.d it been really made, 
.did not create any binding contract between the plaintiff and 
.the Socol Realty Corporation. But, as we have already seen, 
the-~ecord shows that no such promise was in fact made. The 
principle here involved has been so recently considered by 
this Cour·t, in the case of Norfolk Mattress Company vs. Royal 
Ma;nufacturing Company, 160 Va. 623, 631, that it is unneces-
sary for us to do more than to refer to that case. The Court 
,there, reaffirming its former decisions, again held that any in-
dulgence granted by a creditor to a debtor did not release 
the surety unless there were a bindip.g agreement for the 
indulgence,· and cited Liverrnon vs. Lloyd, 155 .Va. 940; Car-
son vs. Mott Iro·n Works, 117 Va. 24, and Atlantic Trust Co. 
vs. Un.ion Trust Corporatio'l'l,, 110 Va. 286. In the earlier 
cas,e of Wells vs. Iiug,hes, 89 Va. 543, 549·, the Court had con-
sidered the question of an extension to a debtor, in. considera-
tion of his promise to pay the whole debt at the end of the 
·extension period. As to this, this Court said : 
"But even if it were true, as expressly it is not, that the 
commissioner, Jones, expressly promised to indulge Utz for 
a definite time, it is not pretended that such promise or such 
action was based on a valuable consideration; and it was, 
therefore, nudum pactu1n. The principal debtor's paying a 
part, or prornising to pay the whole debt, which he .was bo~und 
to pay, is no consideration." (Italics supplied.) 
As we have just seen, although the witness, Socol, stated 
that this promise was made by his father's corporation to the 
plaintiff, the record does not support this statement. Had 
it in fact been made, it would not, as the above quotation 
shows, have afforded a consideration for a binding contract. 
3. It will be further recalled that plaintiff, in his letter · 
of August 2nd, 1928, expressly stated to the Socol Realty 
Corporation that his willingness to grant an extension had 
been predicated upon the prompt payment of the interest due 
July 30th, 1928, and that this condition had not been complied 
with. In the case of Harnsberger vs. Geiger, 3 Gratt: 144, 
this Court held, in accordance with the rule universally pre-
vailing, that a conditional agreement by the holder of a bond 
to give time to the principal obligor will not bind the holder, 
unless the condition is strictly complied with; and that, there- · 
fore, though such agreement was without the consent of the 
surety, yet, as the condition was not complied with, the surety 
was not released. 
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II. 
As stated, defendant tendered hvo special pleas, which 
sought to raise the defense of release by extension which has 
already been discussed. The Court, it is submitted, should 
have sustained plaintiff's motion to strike out these pleas, 
and its refusal to do so was error. There is no need, how-
ever, to discuss this a.s a separate question, as the argument 
covering the :first assignment of error will also cover this 
assignment. 
III. 
When defendant's counsel sought to question the plaintiff 
in regard to the extension which he had given on the note 
falling due on July 30th, 1'927, plaintiff objected on the 
ground that, whatever might have been done in regard to that 
note had no relevancy to the note sued on. (~I. R., p. 62.) 
We think that we have shown that there 'vas no binding ex-
tension in regard to that note, any more than in· regard to 
the note in suit; and, tllis being true, perhaps tl1e Court will 
consider this harmless error. Strictly speaking, however, 
the testimony was inadmissible, and should not have been 
allowed. Even if there had been a release as to the note 
falling due July 30th, 1927, this fact would have bad no 
bearing as to the note sued on, and the testimony which the 
defendant sougl1t to elicit could. only have had the effect of 
confusing and misleading the jury. 
. . 
IV. 
It will be recalled that a 1\{rs. Woods had, by accepting 
the deed of S'eptember 8th, 1925, from the defendant, verbally 
assumed the payn1ent of these notes. 1\1r. Charles E. Jen-
kins, an attorney practicing in Norfolk, was put upon the 
stand for the purpose of showing that h~ had advised Ivlrs. 
Woods that the statute of limitations would be a defense to 
her if she were sued on the notes. To the introduction of 
this testimony plaintiff again objected, bnt 'vas overruled by 
the court, to which action of the court plaintiff duly excepted. 
(M. R., p. 64.) We submit that there can be no question that 
this testimony was wholly irrelevant and immaterial, and that 
its object was to prejudice the jury against the plaintiff by 
informing them that plaintiff had let his rights against Mrs. 
Woods go by the board. But we have seen that plaintiff 
never knew that Mrs. Woods had ever had anything to do 
with these notes; and, even if this had been otherwise, the 
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law is, as we have seen, perfectly 'veil settled that his mere 
inaction towards Mrs. W oops, without any binding contract, 
would in no way prejudice his rights against the defendant. 
v. 
During the trial the defendant took the stand and was re-
quested by her counsel to tell the court something about Mrs. 
"Vvoods' financial standing. (1\L R., p. 65.) At this point 
plaintiff's counsel said that he 'vould like to object to this 
line of questioning. Thereupon the co~wt interposed and said: 
''The oojection is to the answer and not to the question,'' 
and then, turning to the witness, itself put to her this ques-
tion : ''She (meaning ~irs. Woods) was financially respon-
sible T" to 'vhich the defendant replied: ''Yes, sir." 
To all of this plaintiff by his attorney objected and excepted. 
This testimony, as we have already tried to show, was ut-
terly irrelevant. It, and above all the leading question put 
by the court, served only to inflame the jury against the 
plaintiff, a-nd to make it think that plaintiff, by reason of its 
inaction against a. wealthy woman of whom he had never 
heard, and forfeited any claim which he might have had-
against the defendant. Such action on the part of the court 
was plainly improper, and would, even if it stooa alone, 
demand a reversal of its judgment. 
VI. 
At the trial the plaintiff requested the court to give the 
following instruction (~I. R-.,. p .. 68) : 
''The court instructs the jury that as between Lillian B. 
Booker and H. C. Hofheimer, Lillian B. Booker 'vas and still 
is the principal party liable and that no correspondence or 
agreements between H. C. Hofheimer and the Socol Realty 
Corporation or Nathan Socol can relieve the said Lillian B .. 
Booker from liability for the same." 
In view of what has been said as to the evidence at the 
trial, it is submitted that this was a sound instruction. There 
had been nothing to show that the plaintiff was a'vare of any 
assumption by either ~irs. Woods or the Socol Realty Cor-
poration, and the correspondence between plaintiff and the 
Socol Realty Corporation, and between plaintiff and Nathan 
Rocol, had utterly failed. to show any binding contract for 
au extension, but, on the -contrary, had shown that there 
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was no such binding contract. This being true, Lillian B. 
Booker remained the principal party liable. 
VII. 
The Court, at the request of the defendant, and over the 
objection of the plaintiff, gave to the jury the· following in-
struction (M. R., 69) : 
''The court instructs the jury that if they believe from 
the evidence that when the .note for $1,600.00, on which this 
suit is brought, matured on July 30th, 1928, and was ex-
tended for an additional ~riod of six months by agreement 
between H. C. Hofheimer, the holder of the note, and Nathan 
Socol, the principal debtor, that it was then the agreement 
on the part of the note-holder that he would not collect 
such note for such additional period of six months, and the 
agreement on the part of the principal debtor that he would 
pay interest on the date at the legal rate for such an addi-
tional six months period and would not pay the principal 
of the debt until the six months period was past, then the 
jury should find fC?r the defendant." 
In regard to this instruction, it is sufficient to say that 
there is no evidence whatever to sustain it. We have already 
discussed this very fully in our first assignment of error, a.nd 
it is unnecessary to repeat 'vhat we have there said. We have 
searched the record carefully, and there is absolutely noth-
ing to justify the court in holding that there was any evi-
dence tending to show that the Socol Realty Corporation 
had ever agreed that it would not pay the principal debt 
until the six months extension period had passed. On the 
contrary, the witness, Isaac Socol, had testifi-ed that there 
was simply an extension, and 1~ot a renewal, of the note sued 
on. (M. R., p. 56.) If the facts set forth in the instruction 
had existed; that is to say, if both the creditor and the debtor 
had tied their hands, the one being unable to enforce pay-
ment, and the other unable to compel acceptance, until the 
extension period had expired, then there would have been a 
renewal. B~tt this is exactly what the witness had said had 
never taken place. 
For the foregoing reasons your petitioner prays that he 
may be allowed a writ of error from, and supersedeas to, 
the said judgment of December 4th, 1933; that the same may 
be reviewed and reversed by this Court ; and that this Court 
will enter up judgment in his favor for the full amount of 
his claim with interest and costs. 
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And your petitioner further certifies . that a copy of. this 
petition was, on .the 23rd day of March, 1934, delivered in 
persbD: to the attorney for the said defendant; and your 
petitioner's counsel request that they may be allowed an oral 
hearing on said petition. 
And your petitioner will ever pray, etc. 
ALAN J .. HOFHEIMER, 
JAMES E. IiE.ATH, 
Counsel for Petitioner. 
I, James E. Heath, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that, in my opinion, 
it is proper that said Court should review the judgment com-
plained of in th~ foregoing petition. 
JAMES E. HEATH, 
An attorney practicing in the Supreme Court-
of ... 1\.ppeals of Virginia. 
Received March 24, 1934 .. 
M. B. WATTS, Clerlr.. 
April 6, 1934. Writ of error and supersedeas awarded by 
the Court. Bond, $300. 
M:. B. W .. 
RECORD 
;viRGINIA: 
Pleas before the Circuit Court of the County or Princess 
Anne, at the Courthouse thereof, on the 4th day of DecenT-
her, 1933 .. 
BE IT REMEMBERED, That heretofore, to-wit: in the 
Clerk's Office of the Circuit Court of Princess Anne County 
on the 16th day of S'eptember, 1932, came the plaintiff by hi:; 
attorney, and filed his notice o£ motion against the defend-
ant, in the following words and :figures, to~,\fit: 
Virginia: . 
In the Circuit Court or Princess Anne County .. 
lienry Hofheimer 
'VS. 
Lillian B. Booker .. 
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To : Lillian B. Booker: 
YOU ARE HEREBY NOTIFIE.D That on the 3rd day of 
October, 1932, between the hours of 10 :30 A. 1\L and 12 :00 
o'clock Noon, or as soon thereafter as he may be heard, the 
undersigned will move the Circuit Court of Princess Anne 
County at Princess Anne Court I-Iouse, Virginia, for a judg-
ment against you for the sum of $1,600 with interest there-
on from the 30th day of July, 1932, until paid, together with 
the costs incident to this proceeding and 10% of said $1,600 
for and as attorney.'s fee, all of which is justly due to the 
undersigned by you and said indebtedness is evidenced by 
a certain negotiable promissory note· executed by you bear-
ing date July 30, 1925, for the principal sum of $1,600, pay-
able to the undersigned, or order, three years after the date 
thereof at the National Bank. of Commerce of Norfolk, Vir-: 
ginia, and bearing interest from the date thereof at the rate 
of 6% per annum, that in said note and as a part 
page 2 r thereof you did, by stipulation in writing, waive 
homestead and all otl~er exemptions as well as pre-
sentment, demand, protest and notice thereof, and a copy of 
said note is hereto attached and is, by this reference, made 
a part hereof, as fully and completely as though set out here-
in in haec verba, and .said note has been regularly reported 
and duly assessed for taxation by the undersigned for each 
and every year on t11e first day of February of which the 
undersigned was the owner thereof for and during the last 
seven years. 
Given under my hand this 12th day of September, 1932. 
Respectfully, 
ALAN J. HOFHEilVIER, p. q. 
HENRY HOFHEI1\IER, 
By Counsel. 
SPECI.A.L PLEA OF DEFENDANT, NO. 1. 
Filed in the Clerk's Office October 17, 1932. 
Now comes tlw defendant, Lillian B. Booker, and says that 
the plaintiff ought not to have or recover anything of her in 
the above styled action at law, for this, to-wit: 
That although this defendant did make the aforesaid note 
'described in the notice of motion for judgment, together ,vith 
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two other notes of like denomination, all under date of July 
:30, 1925, the said notes being numbered from one· to three, 
inclusive, and payable in numerical order, one, two and three 
vears after date at the Norfolk National Bank of Commerce, 
Norfolk, Virginia, and being secured by deed of trust of even 
date with said notes to A. J. Clay, Trustee, covering Lots 5 
and 6, Block "B ", Plat of Virginia Beach Holding Cor-
poration, yet, nevertheless, on September 8, 1925, this de-
fendant did convey said lots to one Margaret G. 
page 3 ~ Woods, who for the benefit o! this defendant, ex-
pressly assumed payment of the above notes and 
each of them, and thereafter on October 30, 1925, the saiu 
Margaret G. Woods sold and conveyed the same property 
to Socol Realty Corporation, a New York corporation, which 
grantee, together with Nathan Socol, its president, for the 
.benefit of this defendant, expressly assumed payment of the 
said notes, and particularly the note on which this action 
is brought; that by reason of said transaction, Socol Realty 
Corporation and Nathan So col, became the parties primarily 
liable for the payment of said note and this defendant be-
came secondarily liable therefor and a surety thereon; that 
the plaintiff, ·well knowing these facts and circumstances9 
elected to deal with and did deal entirely with the said Socol 
Realty Corporation and Nathan Socol, one or both of whom 
paid notes numbers one and hvo for $1,600.00 each, at or 
after their maturity, and one or both of whom paid all in-
terest on the note on which this action is brought, up to and 
through July 30, 1932; that the said note on which this 
action is brought matured July 30, 1928, and thereafter, with-
out the consent of this defendant, the holder, Henry Hof-
heimer, who is the plaintiff in this cause, extended the time 
for payment of said note to the party primarily liable, by 
reason whereof this defendant is the party ·secondarily liable · 
and surety on said note, became and was by operation of la,v,. 
discharged from further liability thereon. 
And this the said defendant is ready to verify. 
LILLIAN B. BOOKER. "r· R. ASHBURN, p. ·a. 
State of Virginia, 
Corporation of the City of Norfolk, to-wit: 
This day before n1e, 1\L T. Cannon, a Notary Public in and 
for the corporation aforesaid, whose commission expires on 
the 18th day of October, 1932, appeared Lillian B. 
page 4 ~ Booker, whose name is signed to the foregoing 
Special Plea No. 1, 'vho being first duly sworn, made 
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oath and said that she has read said plea, knows the con-
tents thereof and believes the same to be true. 
LILLIAN B. BOOKER. 
Subscdbed and sworn to before me this 15 day of October, 
.l9iJ2. 
J\II. T. CANNON, 
Notary Public. 
D~FENDAKT'S .SPECIAL PLEA NO. 2. 
Filed in the Clerk's Office October 17, 1932. 
Now comes the said defendant, Lillian B. Booker and says 
the plaintiff ought not to have or recover anything of her in 
.the above styled cause of action, for this, to-wit: 
That this defendant made said note under date of July 30, 
.1925, payable to Virg·inia Beach Holding Corporation, at the 
Norfolk National Bank of Cotnmerce, three years after date, 
t11e said note being- one of a series of three nots of like de-
nomination, tenor and effect, payable in numerical order, one, 
two and three years after date, all of which \Vere secured by 
deed of trust on Lots 5 and 6 in Block B, Plat of Virginia 
Beach Holding Corporation, then owned by this defendant. 
'rhat this defendant, on September 8, 1925, conveyed said 
lots to one }.fargaret G. Woods, \vho expressly assumed pay-
·lnent of the said note as a part of the consideration for the 
conveyance of said property to her but who failed to sign the 
deed of barg·ain and sale evidencing this assumption; that 
thereafter, on October 30, 1925, lV[argaret G. Woods con-
veyed the same. property to Socol R.ealty Corporation, who in 
turn likewise assumed the payment of said notes, as did its 
President, Nathan Socol, both the said Margaret 
page 5 ~ G. Woods, Socol Realty Corporation and Nathan 
Socol assuming the said payment for the benefit or 
this defendant; that from and after September 1925, the 
plaintiff, holder of the said note, never communicated with 
the defendant with respect to same until August, 1932, a pe-
riod of seven years, and four years after the maturity date 
of of said note; that this defendant assumed, as she had a 
right to do, that said note had been paid at its maturity by 
the E".aid ~fargaret G. Woods or Socol Realty Corporation, or 
Nathan Socol; that the plaintiff in this cause was fully cogni-
zant of the fact that the said Margaret G. Woods, Socol 
Realty Corporation and Nathan Socol, had assumed the pay-
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ment of this note· and that he dealt with said parties with re-
spect thereto to the exclusion of this defendant, from 1925 un-
til July 1932, well knowing all of the facts herein set out; 
that Margaret G. Woods is a very wealthy woman and at any 
thne fro1J1 the maturity of the said note, which was July 30, 
1928. to· _July 30, 1931, this defendant could have compelled 
payment thereof by the said Margaret G. Vv oods; that on 
tluly 30,-1931, the statute of limitations became operative as 
a bar to further liability of said ~Iargaret G. Woods on said 
note; that had defendant have known that said note had not 
been paid at its n1aturity, she could thereafter and at any 
thne until .January 1, 1931, have collected same !rom Nathan 
Socol, andjor Socol Realty Corporation; that when plain·-
tiff demanded payment thereof from this defendant in Au-
·gnst, 1932, then this defendant learned for the first time that 
.said note had not been paid by the parties primarily liable 
thereon, and this defendant accordingly called on Margaret 
G. vVoods to pay said note, but said demand on Margaret 0. 
Woods was. refused by that party on the grounds that the 
statute of limitations prevented its collection against her; 
that when demand was finally made on. this said defendant 
investigation disclosed that Nathan Socol was dead and his 
estate insolvent, and that Socol Realty Corporation was in 
such financial circumstances that it is highly improbable that 
any money can be made out of it; that said plaintiff, 
page 6 ~ Henry Hofheimer, well knew the rights of this de-
fendant in the premises and the relations of the par-
ties thereto, and knowing all of the facts elected to deal with 
and hold liable on said note only· Socol Realty Corpora-
tion and Nathan Socol to the exclusion of this defendant, 
and by his said election and dealing with said parties to 
the exclusion of thi's defendant, and by failing to notify this 
defendant that said note had not been paid, he caused this 
said defendant to refrain from den~ai1~ing payment thereof 
from the parties primarily liable, and lulled her into a sense 
of security, and thereby destroyed her rights to protect her 
lhtbility on this obligation, and especially destroyed her said 
rights by allowing this note to remain open and unpaid for 
four years from its ·maturity date without notice to this de-
fendant, and by leading this defendant to believe that same 
had been paid, so that this defendant was thereby caused to 
loRe her said rights to require the payment of this obliga-
tion by Margaret G. Woods, Socol Realty Corporation and 
Nathan Socol, and was deprived of the opportunity of de-
manding payment from said parties at a time when payment 
could have been enforced, hy all o~ which this defendant says 
that the said Henry ~ofheimer by his election and course of 
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conduct has estopped hin1self from demanding payment of the 
said note from this defendant, and is not entitled to recover 
in this cause. 
And this the said defendant is ready to verify. 
LILLIAN B. BOOKER. 
W. R. ASHBURN, p. d. 
State of Virginia, 
Corporation of the City of Norfolk, to-wit: 
This day before me, 1\L T. Cannon, a Notary Public in 
and for the corporation aforesaid, whose commission ex-
pires on the 18th day of October, 1932, appeared Lil-
page 7 } lian B. Booker, whose name is signed to the fore-
. going Special Plea No. 2, 'vho being first duly sworn, 
1nade oath and said that she has read said plea, knows the 
contents thereof and believes the same to be true. 
LILLIAN B. BOOKER. 
Subscribed and sworn to bef.ore n1e this 15 day of Octo-
ber, 1932. 
M. T. CANNON, 
Notary Public. 
And on this day, to-wit: On the 7th day of November, 1933. 
This day came the parties by their attorneys, and the plain;-
tiff moved the Court to reject the special pleas one and two, 
filed by the defendant in the Clerk's Office of this Court on 
the 17th day of October, 1932, which motion being argued the 
Court overruled, to which action of the Court in overruling 
said motion the plaintiff excepted, and the defendant pleaded 
the general issue to "rl1ich ·the plaintiff replied generally, and· 
thereupon, came a panel of nine persons, qualified in all re-
spects to serve as jurors, from which panel the plaintiff and 
defendant each struck one, and the remaining· seven consti-
tuted the jury for the trial of the case, to-wit: Geo. vV. Law-
rence, W. T. Butt, Gco. J. Anderson, B. T. Backus, E. I. Her-
1·ick, Henry T. Dyer and Guy W. Brumley, who having been 
sel~cted, tried and sworn the truth to speak upon the issue 
joined, and having heard the evidence and arguments of eoun-
sel, retired to their room to consider of their verdict, and 
after sometime, returned into Court with a verdict as fol-
lows, to-,vit: "We the jury find for the defendant." 
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Whereupon, the plaintiff moved the C'ourt to set aside the 
verdict of the jury and grant him a ne'v trial on the grounds 
that the verdict of the jury is contrary to the law 
pag·e 8 ~ and evid~nce, which n1otion is continued. 
And afterwards on thi.s day to-wit: on the 4th day of De-
cenlber, 1933. 
'rhis day came again the parties by their attorneys, and the 
Court having maturely considered the plaintiff's motion made 
herein on the 7th day of November last to set aside the ver-
dict of the jury, and grant him a new trial on the grounds 
that the said verdict is contrary to the law and evidence, 
doth overrule same. "\Vhereupon, it is considered by the 
Court, that the plaintiff tak& nothing by his bill, but for his 
false clamor be in mercy &c. and go thereof without day and 
recover against the plaintiff her costs herein expended, to 
which action of the Court in overruling said motion, and en · 
tering judgment for the def~ndant, the plaintiff excepted 
page 9 ~ In the Circuit Court of Princess Anne County, 
Virg·inia. 
Henry Clay Hofheimer 
vs. 
Lillian B. Booker. 
Before lion. B. D. White and Jury, Princess Anne Court 
House, V a., Nov. 7, 1933. 
Present: Messrs. Alan J. Hofheimer and F'loyd H. Kellam 
for the plaintiff; !Ir. "\V. R. Ashurn for the defendant. 
Phlegar & Tilghman, · 
Shorthand Reporters, 
·Norfolk.. V a. 
page 10 ~ HENRY CLAY I-IOFHEI~IER, 
the plaintiff, being duly sworn, testified as fol-
lows: 
Examined by 1\Ir. Alan J. Hofheirner: 
Q. Will you state your name and place of residence 1 
A. Henry Clay Hofheimer; Norfolk, Virginia. 
Q. Does this note belong to you Y 
A. Yes, sir. 
Q. Did you buy it before maturity! 
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Jl. 1res, sir. . 
Q. And you paid a certaiJ! amount for it, a valuable con-
sideration¥ 
A. Yes, sir. 
Q. You don't remember exactly how much 7 
A. I could not remember. 
Note: Mr. Hofheimer introduced the note. 
Note: The note sued on is introduced in evidence marked 
Exhibit No. 1. 
CHOSS EXA~IINA.TION. 
By Mr. Ashburn: 
Q. Did you buy two or three of these notes? 
A. Two. 
Q. 1From whom did you buy them t 
A. I bought them from A-Ir. Herbert. 
Q. Vvas he the Virginia Beach Holding Company"? 
A. I think he was. 
Q. Do y:ou remember when you bought these 
page 11 ~- notes Y 
A. I don't know that I could say when I bought 
them. I think I can tell. (I.Jooks at memorandum.) I bough~ 
them in 1925. 
Q. This note is signed by Lillian B. Booker, and is dated 
.July 30, 1925, is it not Y 
A. I think so. 
Q. At the first interest period after you bought the notes, 
on whom did you call to pay the interest 1 
. .l\.. The first interest duet 
Q. Yes. 
A. I can't remember, but it was paid to me ; I think it 
· was paid by ~Ir. Socol. I am not sure whether it was paid 
by him, or not. 
Q. Did you call on Mrs. Booker for it Y 
A. No. I never have. 
Q. It was paid by 1\ir. Socol 'vhen the first interest period 
became due¥ 
A. I think so. 
Q. That answer applies to both notes which you pur-
chased? 
A. Yes. 
Q. When the first one of those notes became due, to whom 
did you write for payment Y 
A. I think to Socol Realty Corporation. I cannot re-
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member exactly how that happened, as it has been some time 
ago .. 
Q." , Was the first note paid T 
A. The first note was paid in two payments. 
page·12 ~ Q. And by whom was it paid! 
A. It was paid by the 'Socol Realty Corporation, 
I think. 
Q. When you say it was paid in two payments, tell the jury 
in detail how it was paid 1 
.· _4,.. It was P'aid $500-my impression is that it was paid 
$500 first. Let me see how that was: Paid $500 first, and 
$1,100 second. 
Q. When was the $500 paid? Was that at the maturity of 
the note? 
A. It was paid at the maturity of the note, yes.-
t~. And that left a balance of $1,100 on note No. 2 unpaid~ 
A. Yes. 
Q. For what period was that extended? 
A. These notes, according to my opinion, were never re-
ally extended except that they took this time. I constantly 
tried to collect them. 
Q. You never gave them any time, but they took the timet 
A. I gave them a little extension on ·those notes. 
1\tir. Hofheimer: I object to this line of questions as irrele-
vant and immaterial. 
The Court: I overrule it, and you can except. 
By Mr. Ashburn: 
Q. What extension did you give on note No. 21 
A. I don't understand. 
Q. When note No. 2 became due, which was due July 30, 
1927, what extension did you give? 
page ·13 ~ A. They did not pay it until January 1928, $1,-
100. 
Q. What arrangement did you make with them on the 30th 
of July, 1927, about the payment of the balance? 
A. I accepted $500 curtail. 
~ Q. What arrangement did you make about the $1,100 bal-
ancef 
A. They paid it on January 29. 1928. 
Q. Did you give them any definite time in which to pay it'¥ 
A. No. 
Q. January 29·, 1928, is exactly six nionths from July 30, 
1927, is it notY · 
A. Yes. 
Hen1·y Clay Hofheimer v. Lillian B. Booker. 21 
Q.. Wouldn't that indicate you had given them a six months 
extension~ · 
A. It would indicate it. 
Q. lsn 't it a fact you did give them a six months exten:-
sion' 
A. They probably asked for it and I allo,ved it. 
Q. 1Vhen they paid note No. 2 on January .29, 1928, did 
they pay the interest on the $1,100 for the six months exten-
sion period that you had given them 7 . 
A. They paid the interest as it became due. 
Q. Tl1ey paid the interest as it became duef 
.A.. They paid the interest as it came due generally. 
Q. You have not called on J\IIrs. Booker to pay any part 
of her note No. 2? 
.A. No. 
Q. You did not call on 1/Irs. Woods ·for it? 
page 14 } A. N o1 I did not. 
Q. You dealt entirely with Nathan Socol7 
A. Yes, .sir. 
Q. Have you your correspondence with respect to the ma-
turity of that note No. 2~ 
A. Do you mean the one that was paid~ 
Q. Yes. 
A.. No, I haven't it with me. 
Q. Your counsel was called upon to produce all your cor-
l'espondence ~ 
~lr. Alan J. Hofheimer.: We have all the correspondence 
here that we hava 
Ey Mr . .Ashburn: 
Q. Have you all the correspondence there? 
A. All I had with them. 
Q. Sec if you find a letter dated .July 22., 1927 f 
~{r. Alan J. Hofheimer: I don't think there is anything 
back of 1930. 
A. I haven't anything back of that for this reason, that up 
to that time I was sick in the hospital and was not attend-
inp; to any business. 
By ~Ir. Ashburn: 
Q. Who was attending to your business ior you? 
~~· My brother·was attending to a part of it. 
Q. "Which brother t 
A. J. C. Hofheimer. · 
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page 15 ~ Q. \Y as he authorized to act for you in this mat-
ter? · 
A. I did not give him any special authority to act. What-
ever he did was all right with me. 
Q. You do not deny his authority at this time, do you 7 
A. No.· 
Q. If he wrote any letters relative to this transaction, 
wouldn't he have put copies in your file Y 
A. He would have, but I tried yesterday to find a copy and 
couldn't find it. Our bookkeeper was not there. 
Q. Did you have a secretary at that time by the name of 
E. W. Coleman? 
A. Yes. 
Q. See if you recognize the signature of E. W. Coleman to 
this letter? 
A. I recog·nize that signature, but I want to say, if I am 
permitted to say it in connection with this, that she· was not 
a secretary; she was just a stenographer, and I never have 
seen this letter before. I didn't know that it was in exist-
ence, and while I do not repudiate the letter havin~ been 
'vritten, I would say that this is her own and not dictated 
by anybody in my office. 
Q. All right, we will see about that. This letter ·was writ-. 
ten to Nathan Socol, wasn't it¥ 
A. Yes, sir. 
Q. And is the original, 'vhich came from your office, on 
your stationery, H. C. and J. C. HofheimerY 
page 16 ~ A. Yes. 
Q. It says: 
"Nathan Socol, Esquire, 
2129 Ryer Avenue, 
Bronx, N e\v York City. 
''Dear Sir: 
f' Norfolk, Virginia, 
July 22, 1927. 
''I wish to notify you that six months interest will be due 
on three thousand two hundred dollars ( $8,200.00) and note 
of one thousand six hundred dollars ($1,600.00) on the 30th 
day of July. 
''The above was at one time the liability of Lillian B. 
Brooks. Your attention to this matter will be appreciated. 
Very truly yours, 
H. C. HOFHEIMER, 
By E. W. COLEMAN, 
Secretary.'' 
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Q. The notes referred to in this letter were the notes, one 
of which is now in suit, were they not' 
A. Yes. 
Q. It does refer to those notes f 
A. Yes. 
Q. And the Lillian B. Brooks referred to in the letter is 
Lillian B. Booker 1 
A. Yes. 
Q. V\tnose handwriting is that on the ·bottom of this letter Y 
A. My brother's. 
page 17 } Q. lVIr. J. C. Hofbeimer's handwritingf 
A. Yes. 
Q. Let's see what he says about it (reading): "Interest 
paid on the above to tTuly 30, 1927, and curtail on note for 
$1,600.00 due on July 30, 1927, to the amount of $500.00, and 
said note with balance due of $1,100 extended for six months. 
II. C. Hofheimer, by J. C. Hofheimer, Att'y." So it was ex-
tended for sL'\: months as to the balance of $1100 on note 
No. 21 
A. I do not deny it. 
Q. You did deny it in the beg·inningf 
A. I did not deny it. I told you I knew nothing about it 
as I was sick in the hospital. 
Q. vVhat you said to the Court and jury was you did not 
extend that. obligation for a definite period, but you were try-
ing to collect it 1 
A. Yon can see I tried to collect it, and I never knew of 
-that letter because I was sick in the hospital at this time. 
Q. When the note on which you now sue matured, what cor-
respondence did you have ·with Nathan Socol about paying the 
last $1,6001 
A. I wrote him several letters, and you have copies of them 
there. 
Q. No, I do not have the copies, but I would like to have 
them. 'ViU you produce them, the copies of. the 
pag·e 18 ~ letters you 'vrote about the last note. 
~~rr. Alan J. Hofheimer: I just offered them to you (hand-
ing· letters). I would like to get one objection in here: There 
is no question about the fact that the extension was made, 
but it happens that this is an extension on a note that we· are 
not suing for. I do not think it is relevant to this case. 
~{r. Ashburn: It is a part of the res gestae and goes to the 
credibility of the witness. 
~Ir. Alan J. Hofheimer: We are not suing on that note. 
That note has been paid. 
2-4 -·~upreme Court of Appeals of Virginia. 
The Court: It shows with whom he had been dealing. I 
overrule the objection. 
1\!Ir. Alan J. Hofheimer: Exception. 
By-1\{r. Ashburn: 
Q{ ·.The copy of the first letter is dated October 6, 1930. 
Do you mean you did not have any correspondence with 
Nathan Socol in 1928 when the note matured? 
· A. I can't recall that, 1\{r. Ashburn. Those are the only 
letters I can find of any correspondence with 1\!Ir. Socol. 
Q. When did you first call on 1\{rs. Lillian B. Booker to 
pay this note No. 3, the one on which you. bring the suit i 
A. I called on her after I found out that this man could 
not or would not pay it. 
Q. And when was that 1 
A. "\Vhat is the date of the last letter! 
·page 19 ~ Q. ,June 21, 1932. · 
A. If you will let me have that I could probably 
tell you something about the time. 
Q. (Papers are handed to the witness . .} 
.. f\.. I am trying to see if I can find out when I got the letter. 
I think it was some time during the summer; I think it was 
·this summer a year ago. I went down to Mrs. Booker's place 
and called her attention to this letter, and Mr:s. 'Booker 
promptly answer n1e that it would be all r~ght, that she would 
have her husband come in and pay it, or attend to it, or see 
that it was attended to. 
Q. I didn't ask you that. but I only ·asked you when you first 
called on her to pay this note Y ~ ~ 
A. ~rhis summer a year ago. 
Q. That would be the summer of 1932? 
A. I think so, but I would not be positive. 
Q. At no time between the occasion when you bought these 
notes in 1925 and June, 1932, did you ever call on Mrs. Booker 
to pay either the principal or interest! 
A. I never found it necessary for this simple reason, if 
you will let me explain it. 
Q. Answer my question by saying you did not Y 
A. Well, I did not. 
Q .. And you never had any correspondence with her, or 
·made any claim on her whatsoever, from 1925 to 1932 Y 
A. Yes, and the reason is this, that ~Ir. Socol 
page 20 ~ paid the :first note before I got mine. I didn't 
- have that note. He paid the second note, which 
·was my first not~, and he paid the interest upon it. Of course, 
'I was after him all the time about it, and I felt always se-
cure that the notes were good, and did not find any neces-
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sity to call on ~Irs. Booker, and I did not call on Mrs. Booker 
until I found that ~fr. Socol was broke or couldn't do it, and 
I went to 1\Irs. Booker because I always felt the note was 
secure, because I had l\irs. Booker's note and was told that 
she was responsible for it. 
Q. So you dealt entirely with Mr: Socol during the period 
in which you owned the notes? 
A. ·Yes. 
Q. This language that your brother used and put on the 
bottom of the letter of J·uly 22, 1927, with respect to the 
second note maturing July 30, ~927, means what~ 
~Ir. Alan Hofheimer: I do not think that that has any-
. thing to do with this note. 
By ~Ir. Ashburn: 
Q. That meant that you could not collect the $1,100 for 
six n1onths after its maturity, didn't·it? 
~Ir. Alan J. Hofheimm·: That is a question of law. 
The Court~ I sustain the objection. 
By 1\tJ r. Ashburn: 
· (J. The11. :Mr. Hofheimer, what does that language mean 
to you and what did it mean to your brother when he used it! 
page 21} 1\fr. Alan J. Hofheimer: I object to that. 
The Court: As a matter of fa<!t, he has already 
answered it. 
1fr. Ashburn: ~Iy pur1)ose is to n1al\:e it perfectly plain in 
the record that the minds of these parties met on the word 
'~extension''. 
The Court: He has answered that. 
1\fr. Ashburn: Your Honor holds-
Mr. Hofheimer: The langage speaks for itself. 
Mr. Ashburn: Every contract is predicated on what the 
parties understand they are doing. The nteeting of minds is 
between the two parties. 
The Court : That is true, but you can construe the lan-
guage that they used. It is not ambiguous. 
I\Ir. .Alan J. IIofheimer : It is plain. 
1\{r. Ashbun1: Do you construe it that they had no right to 
collect it for six months? 
The Court: The Court will construe it. 
By ~fr. Ashburn: 
Q. Y-ou say you have no correspondence with respect to 
the note in suit until May, 1930? · ., 
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A. No. 
Q. I hand you a letter of July 14, 1928, and ask you if 
that was wri~ten by Mr. J. Caesar Hofheimer, your brother, 
in your behalf? 
. A. This is his sig·nature, and he did 'vrite that letter, al-
though I have no distinct recollection of his do-
page 22 ~ ing it. I do· not deny his letter and the conditions 
therein. 
~{r. Ashburn: \Ve offer this in evidence, to be marked De-
fendant's Exhibit No. 3. 
Note: This paper is as follows: 
"Nathan Socol, Esquire, 
21.91 Ryer A venue, 
New York City .. 
''Dear Sir: 
"Norfolk, Virginia, 
July 14, 1928. 
''I have had a talk with my brother, and he has agreed to 
g•1iartt your request for an extension of six months, provided, 
however, that you agree to pay same at the expiration of the 
extension. 
Very truly yours1 
"J. CAESAR H08HEIME·R, Attorney/ 1 
Q. (1\tfr. Ashburn) So that letter refers to the note which 
you are now suing on f 
A. I g-uess it does. Let mt3 see that. 
Q. (The paper is handed.) 
A. July 14, 1928-I guess it does; I am not sure about that.. 
Q. The other note, you say, had been ,paid January _29, 
19281 
A. Yes. . 
Q. Or six months before this_letter was written, so it must 
have reference to this note in suit Y 
page 23 ~ A. Possibly it does. 
Q. And the brother that he refers to in the let-
ter as having- had a talk with is you? 
A. ·Yes. 
Q. A~d you did agree to grant a six months extension and 
did grant a six months extension on this note Y 
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.A.~. If that is the note. ~ haven't this fresh in n:iy mind 
about the. dates. 
By the Court : 
Q. ThQ other note. was paid Jan nary 29, 1928, wasn't it 1 
.A. Y e::s, sir. It is bound to be this note. 
By Mr. Ashburn: 
· Q. It is bound to be this note? 
A. Yes, sir. . 
Q. When you agr~ed to extend this note for six months, 
you agreed not to collect it in that time, did you not 1 
Mr . .Alan J. lioiheimer: That 1s the same question. It is 
a legal question. He said. that h~ agreed through his au-
thorized agent to extend it for six months. . 
The Court: It speaks for itself, and I think it is the same 
-construction that t:he Court would give it. 
Bv 1\ti r. Ash burn : 
"'Q. 1\IIr. Hofheimer, the obligation was incumbent on Socol 
to pay the interest on this note for the extension period 7 
A. Yes. 
Q. .And he did pay the interest on H, didn't heY 
page 24 ~ A. H~. did up to that time, I suppose. 
Q. ·This lette:t was evidently written in reply to 
a letter that Socol had written to you requesting extension; 
have von his letter in which he asked for the extension 7 
· A. i haven ;t unless it is in . that file . there. I got all . the 
correspendence in this case that I could find and put it in 
that list. 
RE~DIRECT EXAMINATION. 
By l\1r. I-lofheimer: . _ . .· . 
Q. There is no question a~out it, Mr. Hofheimer, as. well 
as in these letters here and the ones Mr. Ash b~rn has here, 
the word '-'-extension'' is used time and time again in the cor-
respondence you had \vith Socol Realty Company t 
A. ·Yes. 
Q. Did you ever get any consideration for that exten ... 
sion 1 · 
A. No. . 
Q. Did they ~ver pay you a·nythlng in advance? 
A. No. 
Q. Did they agree to pay you anything under contract by 
'vhich they were to pay Y 
28 Supreme Court of Appeals of Virginia. 
A. No. 
Q. There was no consideration for the extension! 
A. No. 
' . t 
Q. \Vas any contract entered into between you and Socol 
or the Socol Realty Corporation by which you 
page 25 ~ tied your hands and couldn't have collected this 
money that 'vas past due if you had wanted to 1 
~Ir. Ashburn: I object to that as calling for a conclusion 
on a question of law·. 
The Court : Sustained. 
1\tir. Alan J. Hofheimer: I 'vould like to word that ques-
tion differently. 
The Court: The same objection and the same ruling. 
Mr. Alan ,J. Hofheimer: Does the Court sustain the objec-
tion on the ground that it calls for a conclusion of law? 
The Court : Yes. . 
Mr. Alan J. IIofheimer ~ I will ask this, then: 
Q. (1\'Ir. Alan J. IIofheimer:) Did you enter into any 
agreement with Nathan Socol, or the Socol Realty Corpo-
ration, by which they were to remunerate you for ag,Teeing 
to extend the payment of this note 1 
A. I did not. 
RE-CROSS EXAMINATION. 
By 1\fr. Ashburn: 
Q. They agreed to pay yo~ the interest on it, didn 1t they t 
.l\.. They did not agree to pay it but they did pay it. 
Q. They agreed to pay it? · 
A. I never had any other agreement with them at all. 
Q. Look at this letter of August 2, 1928. 
page 26 ~ ~Ir. Alan J. Hofheimer: There is no question 
about it that they paid the interest on it. 
Mr. Ashburn: He says that they did not agree to pay 
it, but did pay it. 
Mr. Alan J. Hofheimer: They couldn't pay it without 
agreeing to pay it. 
By Mr. Ashburn: 
Q. (Reading:) ''Please he good enough to let us have check 
for the interest due July 30th. Of course extension of princi-
pal was predicated on your paying interest promptly on due 
date." Did you write that~ 
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A. I do not deny that they paid the interest. That is all 
that they did pay. 
Note : Letter from ·which the above was read was filed 
marked Exhibit No. 4 and is as follows: 
''Nathan So col, Esquire, 
2191 R.yer A venue, 
New York City. 
Dear Sir: · 
''Norfolk, Virginia, 
''August 2, 1928. 
"Please be good enough to let us have check for the in-
terest due July 30t11. 
''Of course extension of principal was predicated on your 
paying interest promptly on due date. 
l '. 
Yours very truly, 
II. C. HOF'HEIMER, 
"JEFF. 
page 27 } ''Paid by check ·Public Bank $48.00 interest for 
six months to July 30, 1928. Bal. due $1,600.00 and 
interest six months $48.00., Jan. 30/29." 
Q. :Nlr. Hofheimer, you did extend this obligation from 
time to time and to the time Nathan Socol died in 19321 
A. I extended it from time to time, as you see by the let-
ters. 
Q. Beginning in 1930, you tried to collect it? 
A. Yes, and any correspondence before that I haven't with 
me. It must have been n1isplaced if I had any, but up to that 
time I did. 
By A.lan J. Hofheimer: 
Q. You meant when you said you would extend payment 
of principal upon payinent of the interest that you would for-
]Jear 1nean that you were trying your hands so you could not 
collect it, did you' 
Mr. Ashburn: Objection as a conclusion of law. 
The Court: Objection sustained. 
!1r. Hofheimer: Exception. 
page 28} Plaintiff Rests. 
I. 
·-~ 
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1\{r ... A ..shburn: I want to offer in evidence and have con-
siclered as a part of the record the three deeds mentioned in 
my opening statement!' and I will designate them more speci-
fically: 
(1) Deed of trust dated July 30, 1925, from Lillian B. 
Booker to A. J. Clay, Trustee, recorded in Deed Book 125, 
page 466; 
( 2) Deed of Bargain and Sale from Ellen B. Booker and 
Husband to l\fargaret G. Wood, dated .September 8, 1925, and 
recorded ln Deed Book 128, page 27; . 
(3) Deed of Bargain and Sale dated October 30, 1925, from 
Margaret G. Wood to Socol Realty Corporation, recorded in 
Deed Book 132, page 127. 
I suppose that they may be considered as much in evidence 
as if certified copies :were offered. Is that agreeable with 
you, 1\.{r. Hofheimer? 
Mr. Hofheimer: Yes. 
Certified copies of each of these deeds are inserted at this 
·place in the record. and 1nade parts thereof. The Judge of 
the Court has endorsed over l1is initials, on the deed of trust 
dated July 30, 1925, the following: 
"Deed of trust dated July 30, 1925, introduced as evidence 
in the suit of Hofheimer vs. Booker." 
and on the deed da~ed September 8, 1925, the following: 
''Deed dated September 8, 1925, introduced as evidence in 
the suit of I-Iofheimer vs. Booker." · 
and on the deed dated October 30, 1925, the following: 
"Deed dated October 30, 1925, the following: 
"Deed dated October 30, 1925, introduced as evidence in 
the suit of Hofheimer vs. Booker." 
page 29 ~ THIS DEED, Made this, the 30th day of July, 
in the year nineteen hundred and twenty five, be-
tween Lillian B. Booker of the . . . . of . . . . in the State of 
...... party of the first part, and A. J. Clay, Trustee, party 
of the second part. 
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WITNESSETH, That the said party of the first part doth 
·grant unto the said Trustee the following property, to-wit: 
All those certain lots, ·pieces or parcels of land situated in 
the Town of Virg·inia Beach, Princess .Anne County, Vir-
ginia, designated as lots Number iFive (5) and Six (6) in 
Block Number B on the plat of the Virginia Beach Holding 
Corporation, recorded in the Clerk's Office of the Circuit 
Court of Princess ... ~\nne County, in Map Book 7, page 17ij, it 
being the same property conveyed to the said Lillian B. 
Booker by the Virginia Beach Holding Corporation by deed 
of even date, reference to ·which is hereby made for a more 
complete description of said property, which said deed is to 
be recorded simultaneously herewith as part and parcel . of 
the same transaction, this deed being given to secure the bal-
ance of the _purchase price of said property. 
IN TRlfST To secure to the holder, or holders thereof, the. 
payment of three (3) certain negotiable notes, numbered 
from One to Three respectively, made and signed by the 
said Lillian B. Booker, of even date herewith, payable to the 
Virginia Beach Holding Corporation at the National Bank 
of Commerce of Norfolk, Virginia, each of said notes in the 
principal sum of One Thousand and Six Hundred {$1,600.00) 
Dollars, and payable one (1), two ·(2) and three {3) years 
after date respectively, said notes bearing interest at the 
rate of six per centum per annum, payable semi-annually, 
waiving the benefit of the makers' homestead exemption and 
countersigned for identification by the said trustee, and also 
to secure any note or notes, or bond or bonds, that may be 
given in renewal, or curtail of said indebtedness, or any part 
thereof, and upon further trust that the said grantor shall 
remain in quiet and peaceable possession of the above granted 
and described premises, and take the profits thereof t.o her 
own use, until default be made in the payment of the debt 
aforesaid in whole or in part or of the interest thereon or 
any part thereof, or in the observance of any covenant in this 
deed contained; and upon such default being made, the said 
Trustee shall, so soon thereafter as he shall be requested by 
the creditor hereby secured so to do, sell the above 
pag·e 30 ~ granted property at puhlic auction at such time 
and place, and upon such terms and conditions, 
as he may deem expedient, having first given notice of the 
time and place of sale for at least ten days, by advertise-
ment in one or more newspapers published in the City of 
Norfolk, Virginia, and out of the proceeds of such sale, after 
paying all expenses attending the execution of this trust, in-
----- ------------
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eluding commissions on said proceeds _of sale to the said 
Trustee, at the rate of five per cent., shall pay to the creditor 
hereby s~cured the de'bt aforesaid with interest thereon, or 
so n1uch .thereof as may then remain unpaid, and the balance, 
if any to the grantor or her assigns. 
The said grantor covenants that-he will, during the con-
tinuance of this trust, keep the buildings upon the aforesaid 
land insured against loss by fire in some good solvent in-
surance company in a sum not less than . . . . . . . . dollars, 
.and assign the policy of insurance thereof to the said Trus-
tee as additional security for the payment of the debt afore-
said, and if the said grantor shall fail to keep the said build-
ings insured as aforesaid, the said Trustee rnay cause the 
same to be insured as aforesaid, and the premium of such in-
surance shall be a charge on on the trust property aforesaid; 
m1d in case any money becon1es payable under. such insur-
ance policy, the said Trustee shall collect the same and shall 
. distribute the amount so collected as if it were the proceeds 
of a sale had under this deed. 
The said gTantor covenant that he will warrant generally 
the property hereby conveyed, and will pay all taxes, levies 
and assessrnents upon said property so long as this trust shall 
last. And the said grantor hereby waive the benefit of the 
homestead exemption as to this obligation; and agree that 
upon payment of the debt hereby secured, a release peed 
shall be executed and recorded at her cost and expense. 
WITNESS the following signature and seal: 
LILLIAN B. BOOiffiR (Seal) 
State of Virginia, 
County of Princess Anne, to-wit: 
I, 1\fattie ~L Jarvis, a Notary Public for the County afore-
said, in the State of Virginia; do certify that Lillian B. 
Booker, whose name is signed to the writing above, bearing 
date on the 30th day of July, in the year nineteen hun-
dred and twenty-five, has acknowledged the same before me 
in my County aforesaid. 
page 31 ~ l\£y co1nn1ission expires ~February 6th, 1926 . 
Given under my haud, this 30th day of July, in 
the year 1925. 
~£ATTIE 1.L JARVIS, 
Notary Public. 
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Virginia: 
In the Clerk's Office of Princess Anne Circuit Court on the 
3rd day of August 1925. This deed was received and upon the 
certificate of acknowledgement thereto annexed, admitted to 
record. 
Teste: J. F. WOODHOUSE, Clerk. 
A Copy 
Teste: J. F'. WOODfiOUSE, Clerk. 
By l{lJTH W. Sll\r[MCJN·s, 
Dy. Clerk. 
Deed Book k25, pag-e 468. 
}Jage 32 } Deed of trust dated July 30, 1925, introduced as 
evidence in the suit of Hofheimer vs. Booker. 
1934, Jan. 26th. 
B. D. W. 
}Jage 33} THIS DEED, ~fade t11is the Eighth day of Sep-
ten1ber, in the year Nineteen Hundred and Twenty-
five, between Lillian B. Booker and Norman C. Booker, h~r 
husband, of the City of Norfolk, State of Virginia, parties 
of the first part, and l\Iargaret G. Woods party of the second 
part. 
WITNESSETH, That in consideration of the sum of Ten 
{$10.00) Dollars, the assumption of a certain Deed of Trust 
in the principal su1n of Forty-eight I-Iundrcd ($4,800.00) Dol-
lars, and other good and valuable consideration, the said Lil.-
lian B. Booker and Norman C. Booker, her husband, parties 
of the first part, do herehy grant and convey, with general 
warranty, unto the said lVIargaret G. Woods party of the 
second part, the following property, to-wit: All those certain 
lots, pieces or parcels of land situated ip the To'vn of Vir-
ginia Beach, Princess Anne County, Virg·inia, designated, as 
lots Numbers Five (5) and six (6), in B·lock Nu1nber B, on 
the plat of Virginia Beach Holding Corporation, recorded 
in the Clerk's Office of the Circuit Court of Princess .Anne 
County in l\{ap Book 7 Page 173, and bounded and described 
as follows: Beginning at a point forming the intersection be-
tween the Northern line of Third Street and the Atlantic 
Ocean, thence running along said Northern line of Third 
Street in a Westerly direction One Hundred and Fifty (150) 
feet to the intersection of Third Street 'vith Atlantic Avenue; 
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thence along the Eastern line of Atlantic Avenue in a North-
eriy direction one hundred (100) feet; thence in an Easterly 
direction and parallel to the said Northern line of Third 
Street One Hundred and Fifty (150) feet; thence along the 
Atlantic Ocean in a Southerly direction and parallel to th~ 
Eastern lin~ of ... -\.tlantic Avenue, a distance of One Hundred 
(lOO) feet to the point of beginning, being the same property 
conveyed to the said Lillian B. Booker by the Virginia Beach 
liolding· Corporation by its deed dated the 30th day of July, 
the year 1925, and duly of record in the Clerk's Office of the 
Circuit Court of Princess Anne ~County, Virginia, in Deed 
Book 125, at Page 466. This Deed is made subject to a cer-
tain Deed of Trust securing the payment of the principal sum 
of Forty-eight Hundred ($4,800.00) Dollars, bearing date of 
,July 30th, 1925, and duly of record in the Clerk's Office of 
the Circuit Court of Princess Anne County, Virginia, afore.,. 
said, the payment of said indebtedness being hereby assumed 
by the said 1\{argaret G. Woods. This Deed is also made 
subject to the covenants, conditions and restriction!? as con-
tained in the aforesaid deed from the Virginia Beach Hold-
ing Corporation to Lillian B. Booker, to which said 
page 34 J Deed reference is hereby made. The said Lillian 
B. Booker and Norman .C. Booker, her husband, 
parties of the first part, covenant that they have the right to 
convey the said land to the grantee; that the grantee shall 
have quiet possession of the said land, free from all encum-
brances, save and except as hereinbefore set out; that they 
the said parties of the :first part will execute such further 
as~urances of the said land as may be requisite; and that 
they have done no act to encun1ber the said la.nd, save and ex·-
cept as hereinbefore set out. 
WITNESS the following signatures and seals: 
MRS. LILLIAN B. BOOKER (Seal) 
NORMAN C. BOOKER (Seal) 
($3.50 U. S. Int. Rev. Stamps) 
State of Virginia 
Cotmty of Princess Anne, to-wit: 
I, 1\fattie M. Jarvis, a Notary Public for the County and 
State aforesaid, whose commission expir~s on the 6th day of 
February 1926, do certify that Lillian B. Booker, whose name 
is signed to the foreg·oing writing bearing date on the 8th day 
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of September, 1925, has acknowledged the same before me in 
1ny County aforesaid. 
Given under my hand this lOth day of September 1925. 
State of Virginia, 
City of Norfolk, to-wit: 
lVIATTIE M. JARVIS, 
Notary Public. 
I, A. Irene lvfacl(enzie, a Notary Public for the City and 
'State aforesaid whose commission expires on t}le 5th day of 
.. T anuary 1927 do certify that N orm.an C. Booker, whose name 
is signed to the foregoing writing bearing date on· the 8th 
day of September, 1925, has acknowledged the same before 
1ne in my City aforesaid. 
Give~ under my hand this 8th day of September 1925 . 
Virginia: 
. 
A. IRENE MACKENZIE, 
Notary Public. 
In the Clerk's Office of Princess Anne Circuit Court on the 
19th day of September, 1925. This deed was received and 
11po}\ the certificate of acknowledgement thereto annexed, ad-
mitted to record. 
Teste: J. F. WOODHOUSE, Clerk. 
A Copy 
Teste: J. F. WOODHOUSE, Clerk. 
By RUTH W. SIMMONS, 
Dy. Clerk. 
Deed Book 128, page 27. 
page 35 } Deed dated September 8, 1,925, introduced as 
evidence in the case of Hofheimer vs. Booker. 
B. D. W. 
1.934, Jan. 26th. 
page 36} INDENTURE dated this 30th day of October, 
1925, behveen Margaret G. Woods (Widow), re-
siding· in the Village of Bronxvillle, County of Westchester, 
State of New York (hereinafter referred to as the "Gran-
36 Supreme Court of .Appeals of Virginia. 
tor!·'), and the Socol Realty Corporation, a Ne,v York Cor-
pqr~tion having. offices at 2191 Ryer Avenue, Borough of The 
Brohx, New York City (hereinafter ref.erred to as the "Gran-
tee") .. 
WITNESSETH: That for and in consideration of the sum 
of Ten Dollars ($10.00), the assumption of a certain Deed of 
Trust securing a bond in the principal sum of Forty-eight 
Hundred Dollars ($4,800.00) and other good and valuable 
consideration, Margaret G. Woods, the Grantor, does hereby 
grant and convey, with general warranty, unto the said Socol 
Realty Corporation, the Grantee, the following described 
prope~ty, to-wit: 
ALIJ those certain lots, pieces or parcels of land situated 
in the Town of Virginia Beach, Princess Anne County, Vir-
ginia, designated as lots Numbers Five (5) and Six (6), in 
Block Number B, on the plat of Virginia Beach Holding Cor-
poration, recorded in the Clerk's Office of the Circuit Court 
of Princess ... ~nne County in J\IIa.p Book 7, page 95, and 
bounded and described as follows : Beginning at a point form-
ing the intersection between the Northern line of Third Street 
and the Atlantic Ocean, thAnee running along said Northern 
line of Third Street in a Weocurly direction One Hundred and 
·Fifty (150) feet to the intersection of Third Street with At-
lantic A venue; thence along the Eastern line of Atlantic Ave-
nue in a Northerly direction One Hundred (100) feet; thence 
in an Easterly direction and parallel to the said Northern 
line of Third Street one Hundred and F'ifty (150) feet; thence 
along the Atlantic Ocean in a Southerly direction and par-
allel to the Eastern line of Atlantic Avenue, a distance of 
One Hundred (100) feet to the point of beginning, being the 
same property conveyed to Li1lian B. Booker by the Virginia · 
Beach Holding Corporation by its deed dated the 30th day o.f 
July, in "the year 1925, and duly of record in the Clerk's Office 
of the Circuit Court of Princess Anne County, Virginia, in 
Deed Book 125, at page 466; and being the same property de-
scribed in a certain deed from Lillian B. Booker and Norman 
C. Booker, her husband, to the Grantor herein by deed 
dated the 8th day of September, 1925, and recorded on Sep· 
tember 19th, 1925, in the Clerk's Office of the ·Circuit Court 
of Princess Anne County, Virginia, in Deed Book 128, Page 
27. This Deed is n1ade subject to a certain deed of trust se-
cur~~g the payment of the principal sum of Forty-eight Hun-
dred Dollars ($4,800.00), bearing date of July 30th, 
page 37 ~ 1925, and duly of record in the Clerk's Office of 
of the Circuit Court of Princess Anne County, Vir-
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ginia, aforesaid, the payment of said indebtedness being 
herebv assumed bv the said Nathan Socol. 
Thfs deed is also made subject to the covenants, conditions 
and restrictions as contained in the aforesaid deed from the 
Virginia Beach Holding Corporation, to Lillian B. Booker, 
to which said Deed reference is hereby made. 
The said Margaret· G. Woods, the Grantor, does hereby 
covenant that she has a right to convey the said. land to the 
G-rantee; that the Grantee shall have quiet possession of the 
said land free and clear from all encumbrances except as 
herein stated;· that the Grantor will execute such further as-
sul'ances to the said land as may be requisite; and that the 
Gran tor has done no act to encumber the said land except as 
l1erein stated. 
IN 'VITNESS WHEI{EOF, the Grantor has hereunto set 
her hand and seal the day and year first above 'vritten. 
~fARGARET G. WOODS (Seal) 
($11.00 lJ. S. Int. Rev. Stamps) 
State of New York, 
County of New York, ss: 
I, E. R. Danielsen, a Notary Public in and for the ~ounty 
and state aforesaid, whose com1nission expires on the 30th 
day of Mar-ch, 1926, do certify that Margaret G. Woods, 
'vhose nan1e is signed to the foregoing writing bearing date 
on the 30th day of October, 1925, has acknowledged the same 
before me in my County aforesaid. 
Given under n1y hand and official seal this 30th day of Oc-
her, 1925. 
(Notarial Seal) E. R. DAJ.~IELSEN, 
Notary Public, Bronx County 
Bronx C. Clerk's No. 97, Register's No. 
26041. Certificate filed in New York Co. 
Clerk's No. 604, Register's No. 6103, 
certificate filed in '¥estehester County. 
1\Iy commission expires lfarch 30, 1927. 
State of New York 
County of New York sS! No. 39897 Series B. 
· I, James ~~. Donegan, Clerk of the County of New York, 
and also Clerk of the Supreme Court in and. for said county, 
38 Supreme Court of Appeals of Virginia. 
do hereby certify that said Court is a Court of Record, hav-
ing by law a seal; that E. R. Danielsen, 'vhose name is sub-
scribed to the annexed certifieate or proof of acknowledg-
ment, of the annexed instrument was at the time of 
page 38 ~ taking the sante a Notary Public acting in and for 
said county, duly commissioned and s\vorn, and 
qualified to ae.t as such; that he has filed in the Clerk's Office 
.) of the County of New York a certified copy of his appointment 
and qualifieation as Notary Public for the County of Bronx, 
with his autograph signature; that as such Notary Publ~c.,., he 
was duly authorized by the laws of the .State of New ·.rork 
to protest notes; to take and certify depositions; to adminis-
ter oaths and affirmations; to take affidavits and certify the · 
acknowledgment and proof of deeds and other written instru-
ments for lands, tenements and hereditaments, to be read in 
evidence or recorded in this State; and further, that I am well 
acquainted with the handwriting of such Notary Public and 
verily believe that·his signature to such proof or acknowledg-
Inent is g-enuine. · 
IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the seal of said Court at the City of N e·w 
York, in the County of New York, this 4 day of Nov. 1925. 
(Court Seal) JAS. A. DONEGAN, Clerk. 
Virg·inia: 
In the Clerk's Offie,e of Princess Anne Circuit Court on 
the 7th day of Jan nary 1926. This deed was received and 
upon the certi:fica tc of acknowledgment thereto annexed, ad-
mitted to record. 
Teste: J. F. WOODHOUSE, Clerl. 
A Copy 
Teste: J. F. WOODHOUSE, Clerk. 
By RUTH W. SIMMONS, 
· Dy. Clerk. 
Deed Book 132, page 127. 
page 39 ~ Deed dated October 30, 1925, .introduced as evi-
dence in the case of Hofheimer vs. Booker. 
1934,. Jan. 26th. 
B.D. W. 
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page 40 } CHARLES E. JENI\:IN.S, 
a witness on behalf of the defendant, being duly 
sworn, testified as follows: 
Examined by lVIr. Ashburn: 
Q. State your name, age, residence and occupation? 
A. Charles E. Jenkins; forty years old; Norfolk, Virginia; 
attorney-at-law. 
Q. lvir. Jenkins, were you ever called on to act as attorney 
for ~fargaret G. Wood, and, if so, when? 
A. ~{rs. Vv ood married a friend of mine from New York 
·by the na1ne of Mr. Forest Hi~e, and he got in touch with me 
sometime in August, 1932, in connection with the note about 
which this suit is brought, and asked me my opinion as to 
the liability of his wife. I looked into the matter, at ~s re-
quest, and wrote him back that in view of the fact that Mrs. 
VvTood did not sign the deed in which she assumed the payment 
of the notes, that under the Virginia law the statute of limi-
tations ran against the contract, which was m-erely a simple 
·contract for· three years, and I did not think that she was 
liable on the note, and so advised him. 
Q. ·was your employment and your reply to him pursu-
ant to my demand on lVIrs. Wood to pay this obligation if 
lVIrs. Booker was held liable for it? 
A. He wrot-e me to the effect that you had gotten in touch 
'vith him in .connection 'vith the matter-
~Ir. Hofheiiner (Interposing) : It is understood that I ob-
ject to all these matters as irrelevant and immate-
page 41 ~ rial. 
The Court : Overruled. 
lVIr. Hofhein1er: Note an exception. 
By Mr. A_shburn: 
Q. Did you then get in touch with me? 
A .. I had one or two conferences with you-
The Court (Interposing): I do· not think Mr. Jenkins can 
·go into details, but he can state the result of his advice. 
\Vitness: I talked with Mr. Ashburn on the subject and 
convinced him that my contention of the statute of limitations 
was right, tl1at she was not liable. 
Bv lVI r. Ashburn: 
·Q. Stat-e whether or not yo~ advised me, as attorney for 
4.0 Supreme Court of Appeals of Virginia. 
Lillian B. Booker, if suit was brought you would interpose 
the statute of limitations? 
· A. I told you in view of the fact that Mrs. Wood had not 
borrowed any money on this note, and it was a speculative ven-
ture,.·~ ~ould advise her to plead· the statute of limitation. 
The Court: I do not think that is material. 
1\{r. ·Ashburn: . He is with you. 
Mr. Hofheimer: No questions. 
page 42 ~ LILLIAN B. BOOKER, 
. the defendant, being duly sworn, testified as fol-
lows: 
Examined by l\Ir. Ashburn: 
Q. Your are Mrs. Lillian B. Booker Y 
A. Yes. 
Q. Yon live at Virginia Beach f 
A. Yes. · 
Q. Do you remember buying Lots 5 and 6 in Block B on 
the Plat of Virginia Beach 1-Iolding Corporation Y 
A. Yes. · 
Q. Do you remember what year you bought thetn in? 
A. 1925. . 
Q. Do you remember how much you paid for them Y 
A. I think I paid $6,000-$1,200 cash and a mortgage of 
$4,800. 
Q. Do yon remember the denomination of the notes Y 
A. $1,600. 
Q. That is one of those notes, is it not Y 
A. Yes~ 
Q. And you signed the note Y 
.... 4... Yes. 
Q. And that is the last note, which matured July 30, 1928'1 
A. Yes. 
Q. To 'vhom did you sell that property¥ 
A. I sold it to l\frs. 1\1argaret Wood, of Petersburg. 
Q. About how long after yon bought it Y 
· A. I imagine-! couldn't say exactly, because it 
page 43 ~ has been so long, but just a few weeks and maybe 
a month, but I don't remember just the time. 
Q. Did Mrs. Wood agree to pay off the mortgage on. the 
property1 
A. Yes. 
Q. Did you know 1\.frs. Wood before you sold her this 
. propertyt 
A. Yes. 
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Q. Tell the Court something about her financial standing. 
A. I knew l\trs. Vv" ood was a very 'vealthy woman and a 
lovely woman. I never had any idea that the notes would 
not be paid. 
l\1:r. Hofhein1er: ·I \vould like to object to this line of ques-
tions. 
The Court: The objection is to the answer, and not to 
the question. She was financially responsible? 
Witness: Yes, sir. 
~{r. Hofheimer = I object and except. 
By J\IIr. A.shburn: 
Q. Was there any dema:nd made on you on the. 30th of July, 
lH:~H, for the payment of this note 6? 
A. No. 
· Q. When was the first tune you kne'v that the note l1ad not 
been paid'f 
A. It was nearly seven years after I bought it, ~Ir. I-Iof-
heimer came down to my pl~e of business and asked to see 
me, and I \vent out in the lobby and he said, "I 
page 44 ~ hold your note for $1,600", and I said, "My note"7 
I said, ''I don't o've a note in the ·world''. He saidj~ 
''I have a not~ of yours for $1,600. You bought some lots'', 
~nd he 'vent on and told me about these lots. I said, ''1\!Ir. Hof-
heinler, I don't lo1ow anything about it_, and I sold the lots to 
~J rs. Wood, and I will have to get 1\llr. Booker to go in and 
see ~fr . .Ashburn and have him take it up \Vith you". I 
eouldn 't attend to it and I didn't know anything about it, and 
I left him. 
}fr. Asl1burn: I do not suppose you will make any conten-
tion about ~Ir. Ifofl1ein1eT's contention that she agreed to 
pay it. 
Mr. IIotbeimer! No. 
l\ir . .Ashburn : I will not exam~e her with respect to that. 
By 1\ir. Ashburn: . 
Q. If you had bem1 advised on the 30th of July, 1928, or 
within a reasonable time thereafter, that this note had not been 
paid, could you have collected it from Mrs. vVood and COIIl-
pelled her to pay itf 
A. I certainly could. 
Mr. Ashburn: She is with you. 
Mr. Hofheimer: No questions. 
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Mr. Ashburn: The deposition of Isaac M. Socol, 
page 45 ~ taken in New York, is offered in evid€nce. 
Mr. Hofheimer: I object to it on the ground that 
1\'fr. Hofheimer never had any personal conversation nor any 
correspondence with the deponent until his father's death, not 
knowing him in the transaction at all. It is my belief that any 
minutes of the corporation or correspondence by the corpora-
tion is the only evidence that ·would be admissible to show the 
intention of the parties. 
Mr . .Ashburn: To which the defendant replies that the 
plaintiff was present by counsel at the taking of the deposi-
tion and no such objection was made at the taking of the depo-
sition. 
The Court: I overrule it. 
Mr. Hofheimer : I except. 
Note : II ere insert the deposition of Isaac M. Socol. 
~'he deposition of Isaac.N. Socol is inserted at this place in 
the record and made a part thereof. The Judge of the Court 
has endorsed, over his initials, thereon the following: 
Deposition of Isaac ·N. Socol, taken in the case of Hof-
heimer t'S. Booker". 
EXHIBITS. 
Note: For reference to Exhibit No. 1 se·e page No. 2. 
EXHIBIT NO.2. 
"Norfolkt Virginia, July 22, 1927. 
"Nathan Socol, Esq., 
2129 Ryer .Avenue, 
Bronx, New York City. 
''Dear Sir: 
''I wish to notify you that six months' interest will be due 
on three thousand two hundred dollars ($3,200.00). 
pag·e 46 ~ and note of one thousand six hundred dollars ( $1,-
600.00) on the 30 day of July. 
HThe above was at one time the liability of Lillian B. 
Brooks. Your attention to this matter 'vill be appreciated. 
''Very t~uly yours, 
"H. C. HOFHEIMER, 
"By E. W. COLEMAN, Secretary.'' 
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''Interest paid on the above to July 30, 1927, and curtail on 
note for $1,600.00 due on July 30, 19·27, to the amount of 




''Nathan Socol, Esq., 
2191 Ryer Avenu-e, 
New York City. 
''Dear Sir: 
''H. C. HO!FHEIMER, 
By J. G. HOFHEIMER, Atty." 
EXHIBIT NO. 3. 
u Norfolk, Virginia,. July 14, 1928. 
''I have had a talk with my brother and he has agreed to 
grant your request for an extension of six months, provided, 
however, that you agree to pay same at the expiration of the 
extension. 
"Vey truly yours, 
"J. CAESAR HOFHEIMER, A.ttorney.h 
EXHIBIT NO. 4. 
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· ''Nathan Socol, Esq., 
2191 Ryer Avenue, 
New York City. 
''Dear Sir: 
"Norfolk, Virginia, August 2, 1928. 
J • 
' 'Please be good enough to let us have check for the interest 
due .July 30th. 
''Of course extension of principal was predicated on your 
paying interest promptly on due date. 
c 'Yours very truly, 
''H. C. HOFHEIME·R, 
JEFF.'' 
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. ',·Paid by check Public Bank $48.00 interest for six months 
to July· 30, 1928. Bl. due $1,600.00 and interest six months 
48.00 Jan. 30/29." 
ll~STRUCTIONS. 
lnstr·uctio-n 2-P (Refused) : 
''The court instructs the jury that as behveen Lillian B .. 
Booker and If. 0. Hofheimer, Lillian B. Booker 'vas and still 
is the principal party liable and that no correspondence or 
agreements between H. C. Hofheimer and the Socol Realty 
Corporation or Nathan Socol can relieve the said 
page 48 ~ Lillian M. Booker from the liability of same .. " 
(Refused. Exception by plaintiff.) 
Plaini:iff's Instruction No. 1 (Gt·anted): 
''The court instructs the jury that an agreement to extend 
the time of payment which will release the defendant must 
be a positive, binding agreement, supported by a new and 
valuable consideration, and that mere indulgence and for-
bearance granted to the Socol Realty Corporation by H. 0. 
Hofheimer, will not release said Lillian B. Booker; and unless 
defendant proves by a preponderance of the evidence that such 
a binding agreement for extension supported by a new and 
valuable consideration was entered into between said H. C. 
Hofheimer and Socol Realty Corporation they must find for 
the plaintiff in the sum of $1,600 'Yith interest from the 30th 
day of July, 1932, plus ten per cent of the said $1,600 for at-
torney's fees." 
(Granted. Exception by defendant.) 
1\!Ir. Ashburn: The defendant objects and excepts to plain-
tiff's instruction as misleading. 
Defendant's In-stru,ction No. 1 ( Gt·anted) : 
''The court· instructs the jury that if they believe from the 
evidence that when the note for $1,600, on which this suit is 
brought, matured on July 30, 1928, and was extended for an 
additional period of six months by agreement between H. C .. 
Hofhein.xer, the holder of the note, and Nathan Socol, the 
principal debtor, that it was then the agTeement on 
page 49 ~ the part of the note-holder that he would not col-
lect such note for such additional period of six 
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months, and the agreement on the part of the principal 
debtor that be 'vould pay interest on the date at the legal 
rate for such an additional six months period and would not 
pay the principal of the debt until the six months period was 
passed, then the jury should find for the defendant.'' 
(Granted. Exception by plaintiff.) 
Mr. Hofheimer: The plaintiff objects and excepts to In--
struction tendered by the defendant on the ground that it is 
contrary to law and also contrary to the evidence in this case. 
Note: After argument of couns·el, the jury retired to con-
sider its verdict, and afterwards returned to the court room 
with the following: "We, the jury, find for the defendant." 
l\1r. Hofheimer: If your Ifonor please, I move to set aside 
the verdict as ~ontrary to the law and the evidence. 
. Note: The argument was postponed to a later date, at 
which time the time the motion was overruled, and counsel 
·for the plaintiff excepted. 
page 50 ~ I, B. D. White, Judge of the Circuit Court of 
Princess Anne County, Virginia, who presided 
over the foregoing trial of Henry Clay Hofheimer vs. Lillian 
B. Booker, do certify that the foregoing, together with the 
exhibits therein referred to, is a true and correct copy and 
report of the evidence,. and all of the evidence, the testimony, 
all of the instructions granted by the court, and other inci-
dents of the said trial.of the said cause, 'vith the exceptions 
and objections of the respective parties as therein set forth. 
And I do further certify that the attorney for the defend-. 
ant had reasonable notice, in writing, given by the plaintiff, of 
the time and place when the foregoing report of the testimony, 
exhibits, instructions, exceptions and other incidents of the 
trial would be tendered and pre sen ted to the undersigned for 
signature and authentication. . 
Given under my hand this 26th day of January, 193 , within 
sixty days after the entry of the final judgment in said cause. 
B. D. WHITE, 
Judge of the Circuit Court of Princess Anne 
1 County, Virginia. 
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page 51 ~ State of Virginia, 
In the Circuit Court of Princess Anne· County. 
H. C. Hofheimer, Plaintiff, 
ag·ainst 
Lillian B. Booker, Defendant. 
DEPOSITION OF ISAAC N. SOCOL TAI{EN IN NE\V 
YORK CITY, NE\V YORI{, ON NOVEMBER 3, 
1933. 
One 
State of Virginia, 
In the Circuit Court of Princess Anne County. 
H. C. Hofheimer, Plaintiff, 
against . 
Lillian B. Booker, Defendant. 
Deposition of witness produced, s'vorn and examined the 
3rd day of November, 1933, upon oral examination l.mder a 
notice issued out of the Circuit Court of the State of Vir-
gini~, for the County of Princess Anne, in a cause thereiu 
pending between H. C. Hofhein1er, plaintiff and Lillian B. 
Booker, defendant. 
Appearances: H. C. IIofheirner by A. J. ·Hofheimer, Esq.; 
(Thomas H. Middleton, Esq., of Counsel) 111 John Street, 
New York City; Defendant by H. Eliot Kaplan, Esq., 521 
l!,ifth Avenue, New York City. 
Notice of deposition offered into evidence and marked Ex-
.bibit "A". 
( sig·ned) SIDNEY H. LEVINE 
One-A 
page 52 ~ It IR Hereby Stipulated by and between the at-
torneys for the parties hereto, that the signing 
of the certification is bereby waived. 
(signed) SIDNEY H. LEVINE 
Twa 
The testimony of Isaac N. Socol taken before Sidney H. 
Levine, as notary public. 
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ISAAC N .. SOCOL, 
being duly sworn, upon such examination, testifies as follows : 
DIRECT EXAMINATION. 
Bv H. Eliot Kaplan: 
· Q. Where do you reside? 
A. 1038 Anderson Avenue~ Bronx, New York. 




Q. F'or whom? 
_A. Eilingon Schild, 224 West 30th .Street, New York City. 
Q. Are you an officer of the Socol Realty· Corp. Y 
A. No. 
Q. Were you an officer at any time 7 
A. No. 
Q. Who 'vas the President of the Socol Realty Corp. t 
.A. Nathan Socol, deceased. 
Q. Was he . any relation to you f 
A. Father. 
(sig·ned) SIDNEY H. LEVINE 
Three 
Q. Were you familiar with the affairs of the Socol Realty 
Corp.? 
A. Yes. 
Q. During what period? 
page 53 ~ A. At all times. 
Q. Beginning when Y 
A. Beginning fifteen years ago. 
Q. Hqw do you came to have any knowledge of the Socol 
Realty Corp.' 
A. Well, being a closed corporation, I handled the corro-
spondence for the corporation. 
Q. Are you familiar with the purchase of any property by 
the Socol Realty Corp. at Virginia Beach, Va. Y 
A.. Yes. 
Q. Do you recall about what time this property was pur-
chased by the Socol Realty Corp. 7 
.A.. October, 1925. 
Q. From whom was it purchased? 
A. Well, the property in question was purchased from- Hof-
heimer. 
Supreme Court of Appeals of Virginia. 
Q. Was it paid for, in cash or-T 
A. Part in cash and balance due on notes. 
Q. How many notes were given! 
A. Three notes. 
(sign~d) SIDNEY H. LEVINE 
Four 
, .... 
Q. To whom were they given Y 
A. The notes were give to Hofheimer,-H. C. Hofheimer 
or Hofheimer Bros. 
Q. Were these notes given to Hofheimer or were they as-
_suined in conn-ection with the purchase of the above prop-
erty~ Do you recall? 
A. The notes were assumed by the Socol Realty Corp. 
Q. Do you remember the face amount of those notes Y 
A. $1,600 each. 
Q. Do you recall ·when they became due Y 
A. The first $1,600 note was due July 30th, 1926, and the 
second note of $1,600 was_due July 30th, 1927. 
Q. And the third note! 
page 54 ~ A. I imagine July 30th, 1928. 
Q. Do you recall if you know from whom ~otice 
of interest due on any of these notes was first received Y 
A. Always from H. C. Hofheimer. 
Q. Do you recall their ever having received from anyone· 
elsef 
A. Never. 
Q. To whom was interest on these ever paid! 
A. To H. C. Hofheimer. · 
(signed) SIDNEY H. LEVINE 
.Five 
Q. Did you handle the checking account of the Socol Realty 
Corp.1 · 
.A~ Yes~ 
· Q. Did the Socol Realty Corp. ever pay any installment of 
principal or interest on these notes to any other party than H. 
0. HofheimerY 
A. No, to no other party. 
Q. Now, referring to the first note of $1,600 which you said 
became due July 30th, 1926- f 
A. It was paid in full on the due date. 
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Q. vVith respect to the second note for $1,600 which be.-
came due on July 30th, 1927, was it paid~ 
A. It was paid in two insta).ln1ents-one installment of 
$500.00 'vas paid and then $1,000 was paid. 
Q. When was the first installn1ent paid¥ 
A. I have no record of the $500.00 payment. The. $1,100 
w·as paid on ,January 29th, 1928. Here is a letter showing the 
$1,100 payment completing th€ second note. 
Q. You saw this letter? 
A. Yes. 
Q. V/ as that received by Nathan Socol ~ 
A. Nathan Socol. 
Q. Nathan Socol is no'v dead 1 
(signed) SIDNEY H. LEVINE 
page 55} Six 
A. Yes. 
Q. When did he die ? 
A! In 1931-1Iay, 1931. 
1\.fr. I(aplan: I offer tl1is letter in evidence. 
.. 
~£r. Levine: I.-tetter dated tTanuary 30th, 1928 marked De-
fendant's Exhibit "B." offered in evidence without objection. 
Q. Do you know whether the balance of that note of $1,-
100 was extended for any definite period~ 
A. Yes. 
Q. For what periocl was ·it extended~ 
.A. Fron1 July 30th, 1927 till January 27th, 1928. 
Q. "\Vas any pronuse made at that time to secure the ex-
tension of the note 1 ' 
A. No, just the $500.00 in part and the balance to be .paid 
at the time of the due date. · 
Q. Was interest to be paid on the extended amount? . 
.A. Yes, sir. · 
Q. At what rate J 
A. 6%. . 
Q. Was any bonus paid~ · :. ·. 
A. No. . . 
Q. "\Vas interest on this unpaid balance paid in adva~~e.J 
(signed) SIDNEY H. LEVINE 
I• ..... 
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Beven 
/or om.y pa·rt of the principal? 
A. No. 
Q. And the interest was paid at the end of the extension 
periodY 
- .A. Yes, sir. 
By 1\{r. :~Hddleton: 
Q. Are you still referring to note· number 21 
A. Yes. 
By H. Eliot J{aplan: 
· Q. Was any arrangement made between the .So-
page 56 ~ col R.ealty Corp, or Nathan Socol and Hofheimer 
for the payment of that extened amount at any 
tin1e before the period of extension¥ 
A. No. 
Q. I believe you told us when the final installment of prin-
cipal was paid. 
A. On the second note, yes. Well, according to that ex-
hibit, they received the check on January 27th, 1928. 
Q. Now, as to the third note of $1,600, when did this be-
Gome due? 
. A. July 30th, 1928. 
·Q. Was it paid at that tin1e~ 
.. A. No. 
(signed) SIDNEY H. LEVINE 
Eight 
Q. Was there any extension of that note, or renewal of itf 
.A. Yes. 
Q. \Vhat was it-an extension or renewal Y 
A. An extension. 
Q. For how long was it extended f 
A. I think for the first tin1e, four months. 
Q. Was any interest paid in advance at that time, or bonus 
paid for the extension f 
A. No. 
Q. Was any arrangement n1ade for the pre-payment of that 
note before the time to which it was extended 1 · 
A. No.-Do you mean we could have paid the interest or 
t~-c note before the extension period was up t 
l:L ~· I{aplan: Yes. 
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A. 'V ell, no. 
Q. \Vas a1ny promise made at the time of ·the extension 
of this note by either Hofheimer or Socol Realty Corp. Y 
A. Well the only promis·e was that the Socol Realty Corp. 
would pay. 
Q. To pay when? 
page 57 } ... ~. At the time of the extension given. 
Q. With interest Y 
A. \Vith interest. 
(signed) SIDNEY H. LEVINE 
Nine 
Q. Was the note paid? 
A. No. 
': 
Q. At the end of the four months' extension period 1 
A. No. 
Q. \Vhat happeneq then Y 
A. Another extension. 
Q·. At whos-e request? 
A. The Socol Realty Corp: of course. 
. \ 
Q. Did you ever see any correspondence between Hof-
heimer and the Socol Realty Corp. f 
A. Y-es, many letters. 
Q. Do you recall seeing a letter from Hofheimer to Na· 
than Socol, dated July 22nd, 1927? 
A. If I could see it-I don't remember what the letter is. 
lvfr. Kaplan : I show you a copy of a lett-er addresf;led to the 
So col Realty Corp. (The originals of letters dated July 22ndl 
1927, July 14th, 1928 and August 2nd, 1928, herein referreu 
to are in the records of the Court or the defendant at Nor-
folk, Virginia.) 
A. Yes, I remember it now. 
Q. Did you see the original of this letter of July 22nd, 
1927? What did von do with it~ 
A. I gave it to you or sent it to Norfolk. 
(signed) SIDNEY H. LEVINE 
Ten 
Q. D.o you recall seeing the original of the letter dated 
,July 14th, 1928? 
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A .. Yes; 
Q. What did you do with it? 
page 58~} . A. I also sent it to ~Ir. Ashburn, in Virginia. 
Q. Do recall seeing the original of the letter 
dat-ed Augu~t 19287 
A. Yes. 
Q. What did you do 'vith the original~ 
A. Also sent it down to Norfolk, Va. 
M::r. Kaplan: (I offer the originals in evidence as though 
they were herein produced, subject to production at the trial.) 
Mr. S. H. Levine : Three letters dated July 22nd, 1927, 
tTuly 14th, 1928 and August 2nd, 1928 are offered for identi-
fication and n1arked Defendant's Exhibit '' C '', '' D'' and '' E'' 
respectively. (The originals are offered in evidence as though 
here fully produced, subject to production at the trial. 
Q. For how long a period was that last extension~ 
A. Six months . 
. Q. Was any arrangen1ent made for the payment of that note 
before the end of the extension period.~ 
A. No. 
(signed) SIDNEY H. LEVINE 
Eleven 
Q. Was any interest paid on the note at the time of the ex-
tension agreement? 
Mr. l{aplan: Yes. 
1 A. No. 
Q.· Was any interest paid during the period of the exten-
sionT 
.A. No. 
Q. When was interest paid on the Note 1 
A. At the end of the extension period. 
Q. About when ·was that? 
A~ Six months later. 
(~. Do you 1:ecall about what date 1 
A. No .. 
Q. But you do remetnber that it was six n1onths later? 
A. Yes, I do remember a six months' extension. 
page 59 ~ Q. vVhere did you find a letter of Octo her 8th, 
1927? 
· · A. In the files. 
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Q. Whose files' 
A. The Socol Realty Corp. 
J\Ir. l{aplan: I off-er tl1at letter in evidence. 
~Ir. Levine: Letter dated October 8th, 1927 received in 
evidence without objection and marked Defendant's Exhibit 
"F". 
(sig-ned) SIDNEY H. LEVINE 
Twelve 
Q. In connection with this extension, was the note paid· at 
the end of the extension period 1 
A. No. 
Q. Has any payn1ent been n1ade on that note since by tho 
Socol R.ealty Corp. or Nathan Socol ~ 
A. No principal. 
Q. ...t\ny interest! 
A. Interest has been paid on that note. 
Q. Up to the period to which it was extended~ 
A. lJp to the time ·of the death of n1y father. 
Q. That wns in ~lay, 1931 ~ 
A. Yes. 
Q. \:Vas any cxt(.\nsion granted after that thne on the pay-
nwnt of the prineipal and inter-est? 
· A. No extension was gTanted. 
Q. Did the Socol Realty Corp. or Nathan Socol, to your 
knowledge, ever send any letter or statement to ~Iiss Booker, 
as to any arrangenwnt wid1 regard to these notes t 
A. No. 
Q. \Vas she ev·er notified by the Socol Realty Corp. or N A-
than Socol, as to any of the extensions that were mad'e? 
A. No. 
(signed) SIDNEY H. LEVINE 
page 60 } ~l'hirteen 
~fr. lVliddleton: Vvell, I object to the testhnony leading to 
the arraugen1ents between the Socol R·ealty Corp. and Mist:) 
Booker, as not being bondin_g on the plaintiff. 
:l\Ir. Levine: Objection overruled. 
·. 
CROSS EXAMINATION OF WITNESS. 
Bv 1Ir. Thomas H. 1\liddleton: 
~Q. Referring· to note #H originally due July 30th, 1928; 
and on July 30th, 1928, the note was not paid~ - . 
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A. No. 
Q. And on that day the interest 'vas extended for four 
1nonths~ 
A. ~For four months. 
Q. And at the expiration of the four months f 
. A .. Another six mouths extension was granted. 
Q. And no consideration was paid by your father or by 
the Socol Realty Corp. for the extension f 
A. No bonus. 
l\{r. 1\riiddleton: I think that's all. 
·' 
(Signed) :LSAAC N. SOCOL .. 
Exarnination by the undersigned taken and reduced to writ-
ing, and carefully read to the witness, and by the 'vitness sub-
scribed and sworn to this 3rd day of November, 1~33. 
(Signed) ~IDNEY H. LEVINE. 
(signed) Sidney II. Levine, Notary Public 
Bronx County Clerk's No. 184 
City of New York, 
N-ew York County Clerk's No. 790 
New York Register's No. 4L512 
Con1n1ission expires l\iarch 30, 1934 
State of New York, ss: 
. County of New York. 
I, Sidney H. Levine, do certify that Isaac N. Socol, the wit-
ness, personally appeared before me on the 3rd day of No-
venrber, 1H33, at 9 :30 o'clock in the forenoon, at 521 Fifth 
Avenue, in the Borough of ~Ianhattan, City and State of Ne"\v 
Y <?rk, and after being- duly sworn, did depose to the matters 
·contained in the foregoing deposition, and he,. in my pres-
ence, subseribed the sa1ue. That said deposition was duly 
taken and is a true record of the testimony of the 'vitness 
ahd all the questions and answers required to be inserted. 
That the following are nll of the appearances by 
page 61 ~ the parties and the attorneys: A. C. Hofheimer, 
plaintiff, by Thmnas H. l\Hddleton, Esq., Lillian B. 
Booker, by I-I. Eliot l(aplan, Esq. And I further certify that 
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I have subscribed 1ny nan10 to each single sheet thereof and 
to each· exhibit. 
(Signed) SIDNEY H. LEVINE. 
(signed) Sworn to this 3rd day of November, 1933. 
(signed) PillLJP SOLOMON, 
Notary Public. 
1934, Jan. 26. 
New York County #551 
Comm. Expires 1.\Iar. 30, 1935. 
B.D. W. 
Deposition of Isaac N. Socol, taken in the case of Hof~ 
heimer vs. Booker. 
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Be it remembered that, upon the trial of this cause, while 
. the plaintiff, H. C. Hofheimer, was being- cross-examined, he 
. 'vas question by defendant's counsel, as 'viii appear on page 
4 of the Reporter's Transcript of the evidence, in regard to 
an alleged extension which he had given on a certain note, 
referred to as note No. 2. This note ·was not the note sued 
on. After having asked the witness several questions, de-
fendant's counsel then asked the following question: 
Q. "You neYer gave them any time, but they took the 
time~'' 
to which the witness replied as follows: 
A. "1 gave them a little e:xtension on those notes." 
Thereupon plaintiff's counsel said: 
"I except to this line of questions as irrelevant and imma-
terial.' 1 
But the Court overruled the said objection, and directed 
the witness to answer the same. 
To which action of the Coul't the plaintiff, by his counsel, 
then and there excepted, and no'v prays that this, his bill of 
exception n1arked ''A'', may be signed, sealed and made a 
·5.6 ~upreme Court of Appeals of Virginia. 
part of the record, which is done accordingly this 26th day 
of January, 1934, within sixty days from the date o·n which 
final j~dgment was rendered in said cause, and after due no-
tice in writing to the defendant's counsel of the time and 
place ~hen and at 'vhich the Judge of the Court would be re-o. 
quested to sig·n the same. 
B. D. 'VHITE, 
Judge of the Circuit Court for Princess 
Anne County, Virg·inia. 
BILL OF EXCEPTION B . 
. B.e it :remembered that, upon the trial of this cause, plain-
tiff's counsel sought to ask the plaintiff on re-direct examina-
tion as ·will appear on page 19 of the Reporter's Transcript, 
after the plaintiff had testified that he had extended the pay-
ment of the said note nun1ber two from time to time, plain-
tiff's. counsel then asked the following question: 
Q. "You meant when you said you would ext-end payment 
of principal upon payment of the interest that you would 
forbear collecting if he 'vould pay the interest, h1~t you did 
not mean that you were trying your hands so you could not 
collect it did you'" 
1vfr. Ashburn= ''Objection as a conclusion of la,v.'' 
The Court: ''Objection sustained.'' 
1\{r. Hofheimer : ''Exception.'' 
· And the Court sustained the said objection, and refused to 
allow the said question to be asked or answered. 
To which action of the Court the plaintiff, by his counsel, 
then and there excepted, and no\V prays that his, his bill of 
exc·eption marked '' B '', n1ay be signed, sealed and made a part 
of the record, which is done accordingly this 26th day of 
.January 1934, 'vithin sixty days from the date on which final 
judgment was rendered in said cause, and after due notice 
i.u writing to the defendant's counsel of the tim.e and plac~ 
when and at which the Judge of the Court 'vould be re-
, quested to sign the san1e. 
B. D. WHITE, 
,Judge of the Circuit Court for Princess 
Anne County, Virginin. 
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page 64 ~ BILL O:B-, EXCEPTION B-1. 
Be it rmne1nbered that, upon the trial of this eause, the 
plaintiff objected to the testiinony of one Charles E. Jen-
kins, a practicing attorney who was called as a witness by 
the def-endant, as will appeaT on pages 21 and 22 of the Re-
porter's Transcript of the evidence. The said Charles E. J en-
kins testified that he had advised 1\IIrs. vVood that the statute 
of limitations would be r. :lefense for her if she were sued on 
the said· indebtedness, as naure than three years had elapsed 
since the delivery of the deed fron1 the defendant to her, 
and, as she ( l\Irs. vV oocl) had not signed the said deed, she 
could not be held. Plaintiff's counsel at this point said: "It 
is understood that I object to all these 1natters as irrelevant 
and innnaterial." The Court overruled the objection and al-
lowed the said testimony to go before the jury. 
To which action of t11e Court the plaintiff, by his counsel, 
then and there excepted, and now prays that this, his bill of 
exception rnarked "B-1 ", may be signed, sealed and made a 
part of the record, 'vhich is done accordingly this 26th day of 
.. January, 19iJ4, 'vi thin si.xty clays fron1 the elate on which final 
judgn1ent was renclored in said cause, and after due notice 
in writing to the defendant's eounsel of the tin1e and place 
'vhen and at which the Judge of the Court would be re-
(JUested to sign the san1e. 
page 65} 
B. D. \VHITE, 
Judge Qf the Circuit Court for Princess 
Anne County, Virginia. 
BILL OF EXCEPTION C. 
Be it ren1e1nbered that, upon the trial of this cause, while 
the defendant was on the stand, she was asked by defend.:. 
ant's counsel, and also by the Court, certain questions, as 
will appear fron1 page 24 of the R.eporter 's Transcript of 
the evidence, the said questions and replies being as fol-
lows: 
Q. Did l\Irs. Wood agree to pay off tlw n1ortgage on the 
prO})erty! 
A. Yes. 
Q. J)id you know :Mrs. \V ood hefo1·c you sold her this 
})roperty~ 
.. A_. Yes. 
. Q. Tell the Court s0111ething. about her financial standing. 
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A .. I knew 1\{rs. \Vood was a very wealthy woman and a 
lovely w01nan. I never had any idea that the notes would not 
be paid. 
Mr. Hofheimer. I ·would like to object to this line of ques-
tions. 
The Court: The objection is to the answer, and not to 
t.he question. She was financially responsible~ 
.Witness: Yes, sir. 
Mr. Hofheimer: I object and except. 
· The l\frs. Wood above 1nentioned 'vas the purchaser to 
whorn defendant had sold the property securing, among 
others, the note sued on in this action, and had herself con-
voyed the said property to the Socol Realty Corporation by 
deed dated October 30th, 1925. As ·will be seen, plaintiff's 
counsel stated that he would like to object to this line of ques-
tions. Thereupon the Court, on own its motion. stated in 
the presence of the jury that the objection was to the answer 
and not to the question, and then asked the 'vitness (referring 
to Mrs. vV ood) 'vhether she was financia.lly responsible. To 
this question the witness replied "Yes, sir". 
And thereupon plaintiff's counsel again rene,ved his ob-
jection to the said questions, which· objection, as already 
appears, the Court overn1led. 
To which aC'tion of the Court the plaintiff, by his coun-
se], then and there excepted, and now prays that this, his bill 
of exception marked "C ", 1nay be signed, sealed and made 
a part of the record, "rhich is done accordingly, the 26th day 
of Jan nary, 1934, within sixty days from the date on which 
final judgntent \Vas rendered in said cause, and after due 
noti<'e in writing· to the defendant's counsel of 
page 66 ~ the tinH? and place when and at which the Judge 
of the Court would be requested to sign the same. 
page 67 ~ 
B. D. \VHITE,. 
Judge of the Circuit Court for Princess 
Anne County, Virginia. 
BILL OF EXCEPTION D. 
Be it rernembcrecl that, upon the trial of this cause, the 
p1alntiff objected to the introduction of the deposition of 
lAAac N. Socol, on the ground that. 1\tlr. Hofheitner, the plain-
tiff, had never had any personal conversation, nor any cor-
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respondence, with the said Isaac N. Socol until after the al-
leged extension and after the death of the witness' father, 
who was the president of the Socol Realty Corporation, and 
that for this reason such deposition 'vas inadmissible. But 
the Court overruled the said objection, and allowed the said 
deposition to be introduced as a part of the defendant's evi· 
deuce. 
To which action of the Court the plaintiff, by his counsel, 
then and there excepted and no'v prays that this, his bill of 
exception marked "D ", may be signed, sealed ·and made~a -
part of the record, which is done a~ording-ly this 26th day 
of January, 1934, within sixty days from the date on which 
final judg1neut was rendered in said cau~e, and after due no-
tice in writing to the defendant's counsel of the time when 
and ~place at which the Judg·e of the Court would be re-
(1 uested to sign the same. 
page 68} 
B. D. vVHITE, 
Judge_ of the Circuit Court for Princess 
Anne County, Virginia. 
BILL OF EXCEPTION E. 
Be it ren1en1bered that upon the triar of this cause, plain-
tiff asked the Court to give the following instruction: 
"The court iustru~ts the jury that as bebveen Lillian B. 
Booker and II. C. Hofheimer, Lillian B. Booker was and still 
i~ the principal party liable and that no correspondence or 
ag-reements between H. n. ~ofheimer and the Socol Realty 
Corporation or Nathan Socol can relieve the said Lillian B. 
Booker from liability for the same.'' 
But the Court refused to give said instruction. 
To which action of the Court the plaintiff, by his counsel, 
then and there excepted, and now prays that this, his bill of 
exception, n1arked '' E '', may be signed, sealed and made a 
part of the record, which is done accordingJy this 26th day 
of ,January, 1934, within SL'{ty days from the date on which 
finnl judgment was rendered in said cause, and after due no-
tic~ in Wl'iting- to the defendant's counsel of the time and 
place ''Then and at which the Judge of the Court would be 
requested to si~n the same. 
B. D. WHITE, 
Judge of the Circuit Court for Princess 
Anne County, Virginia. 
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page 69 ~ BILL OF EXCEPTION F. 
Be· it remembered that, upon the trial of this cause, the 
Court, at the request of the -defendant, gave to the jury the 
following instruction: 
''The court instructs the jury that if they believe from the 
evidence that when the note for $1,600, on which this suit is 
broug·ht, 1uatured on .July 30, 19281 and was extended for an 
additional period of six n1onths by agTeement between H. C. 
Hofheimer, the holder. of the note. and Nathan .Socol, the 
principal debtor, that it was then the agreement on the part 
of the noteholder that he could not collect such note for such 
additional period of six months. and the agTeement on the 
part of the principal debtor that he 'vould pay interest on 
tho date at the legal rate for such an additional six months 
period and would not pay the principal of the debt until the 
six months period was past then the jury should find for 
the defendant." 
The plaintiff. by· his attorney, objected to the giving· of the 
said instruction on the ground tha.t it is contrary to the la'v 
and also contrary to the evidence in the case. But the Court 
overruled the said objection and g·ave the said instruction 
to the jury. 
To which action of the Court the plaintiff, by his rounsel,. 
then and there excepted, and now prays that this, his bill of 
exception marked'' F'' may be sig·ned,. sealed and made a part 
of the record, which is done according·ly this 26th day of 
January, 1934, within sixty days from the date on which final 
judgment was rendered in said cause, and after due notice in 
writing to the defendant's counsel of the thne and place 
when and at which the J udg·e of the Court would be re-
quested to sign the same. 
B. D. 'VHITE, 
· Judge of the Circuit Court for Prin(!ess 
Anne County, Virginia. 
page 70 ~ I, J. },. "'\Voodhouse, Cl~rl{ of the Circuit Court 
of Princess Anne County, Virginia, do certify that 
t.he foregoing report of the testiinony, exhibits, instructions,. 
exceptions and other incidents of the trial in the cause of 
flenry Clay Hofl-wimer vs. Lillian B. Booker, all of which. 
have been duly authenticated by the Judge of the said Court,. 
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was lodged and filed with me as clerk of the said court on-
the 12th day of ·February, 1934. 
J. F. WOODHOUSE, 
Clerk of the Circuit Court of Princess 
Anne County, Virginia. 
page 71 } Virginia: 
In the Clerk's Office of the Circuit Court of 
Princess .Anne County, on the 14th day of February, 1934. 
I, J. F. Woodhouse, Clerk of the Circuit Court of Princess 
Anne County, Virg·inia, do hereby certify that the foregoing 
is a true trasneript of the Record in the sui-t of Heney Hof-
heimer vs. Lillian B. Booker, lately pending in said Court. 
I, futher certify that the said transcript of th¢ record was 
not 1nade up and cornpleted a.nd delivered until the defendant 
had received due notice thereof of the intention of the plain-
tiff to apply to the Supreme Court of Appeals of Virginia, for 
a writ of error or .s11.persedeas to the judgment of said Court 
therein. 
Teste: 
J. F. "\VOODHOUSE, Clerk. 
F€e $6.00. 
A Copy-Teste: 
l\L B. WATTS, C. C. 
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